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VIII. Of the Privileges which an Attorney has. 
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ben the « Priſence of the Part 15 ace 
_ cannot appear by Attornty, — ib, 
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a titudes and Miſdemeanors of Attornies and 
| Solicitors at Law, and to avoid unneceſſary 
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Co, ſes adjudged pon the sf mentioned Statute, 


11, 12.29 
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No Perſon. to be admitted an Attorney, unleſs be 
\ take the Oath, and be. inrolled, 14 
7 Wages to. examine. into bis Capacity before Ad- 
None to be permitted to af as a Solicitor, unleſs 
be take the Oatbs and be inrolled, — 16 
.Courts of Equity to examine Solfciters, — ib. 
None to. act as Attorney, unleſs be has ſerved a 
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Perſons admitted Attornies in any Court at Welk 
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Stat. 12 Geo. 2. c. 23. 40-43 


The not indorſing the Name of the Alen 
Uuert in Court or Solicitor on Warrants upon 
Writs, not to vitiate the ſame, — 49 
Officers to indorſe the Attornies Names upon ni 


Attornies, &cc. may. uſe Abbreviations in their 


Bills, 41 

AF 2 Geo. 2. IM to extend to any Bill of Fees 
between one Solicitor and another, — ib. 

Penalty on Perſons ae ified acting in County 
Courts, 42 


Quakers to be inrolled upon their Amato, 


No Attornies, 8c. to to commence Suits, if Pri- 


ſoners, — bb. 


But this relates any to proſetuting, not defendin * 


— — 


Suits, 
Attorney, Priſoner, commencing an Aclion on a 
Bail. Pond aſſigned after his Impriſonment, in 

an Attion begun before it, not within Statute 

12 Geo. 2. c. 13. e 
Statute 26 Geo. 2. c. 46. — 43-46 
Perſons bound to ſerve as Clerks to 7 wy 
cauſe Afidavit to be made within three s 

of the Execution of ſuch Contraci, 3 435 
| Afﬀidavit to be filed, — — 46 
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Perſons excepted, 


CEFTEN TS. 

Book to be kept fer entering the Names and Places 
ff Aboae Ui every ſuch Attorney and Clerk, &c. 
Tage 47 

Fee for fi Afdavits, — I. 
No Attorney to take a Clerk after diſcontinuing 
Bufimeſs, 48 
Clerks to be employed in their proper Buſineſs 4. 
ring the Time of their Contract, 1b. 
Upon Affidavit of the Execution of ſecond Con- 


trafts by ſuch Clerks, they are to be admitted 
' Attormies, ib. 
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Clirks before admitted to make Afﬀidavit of ba- 


ving ſerved five Years, = — 49 
vans Attornies atting as Agents for Perſons not 
qualified, &c. to be frruck off he Roll, and to 
be committed, 50 
None to att as Attornies at Seſſions who were not 
admitted according to 2 Geo. 2. c. 23. on 
Pain of 30 l. with treble Coſts, — 51 
Attornies ſuffering Perſons not admitted to ah 
their Names, to forfeit 50l, 52 
he 


No Clerk of the Peace, Under-Sheriff, &c. to af 


as Attornies, &c. at Nuarter-Seffons for the 
County, ke. — — — bb. 


Clerts, 3 Maſters | have died, ſerving the 


Refidut of their Time with others without a fe 
Contrats, to be admitted, 
Perſons admitted ſtworn Clerks in the Office * 


the Six Clerks, or bound for pve Years, &c. 
may be admitted Solicitors, ' 1b. 


Clerks whoſe Maſters have died, Kc. entering 
into freſh Contracts, and ſerving the Reſidue 

- of their Time, the ſame to be effeflual, 
No fworn Clerk to have more than two Clerks, 
ID. 
Perſons 
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marked with the Name of the Plaintiff's tt 
torney, according to the Intent of the Staturt 
2 Geo. 2. C. 23, 
An Attorney ſworh and admitted in any of the 
Cours at Weſtminſter, may practi +4 in any 
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59 
Tf an Attorney of any inferior Coll?t is d the 


Privilege of acting, or is turned but by the 
Judge or Steward, à Mandamus will lie to 
reſtore him, — — — 60 
When a Perſon pradtiſes as an Attorney in an 
inferior Court, without being qualified accor- 
ding to 2 Geo. 2. how far the ſuperior Courts 
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Action lies for refifing the Appearance of an At- 
torney in an inferior Court, — — 60 
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Ot tetaining an Attoꝛney; where Ap. 
pearance is good, and where not; 
and of the Warrant of Attozney, 


N what Caſes an Attorney i Is " competlable<to 


appear, — — 61 


Fan Attorney widertakes 10 appear 2 after 


will not do it, be ſhall be compelled to it, ib. 


In an Action bright ox 2005 Huſband and Wi fe, 


Appearance for "he B and is in Law an Ap- 


Pear ance for Haſbend and Wife, — bb. 
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An Undertaking to appear after a Writ is at 
tually taken out is an Appearance, Page 61 
Where an Attorney appears, the Court looks ng 
farther, but proceeds as if the Attarney had 
ſufficient Authority, and leaves the Wee 1 
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In what Cafes Attornies fhall be allowed ; 


and where not; 


N Attorney is one ſet in the Place 
of another, and either publick, as 
an Attorney at Law, whoſe War- 
| rant is Talis ponit loco ſuo talem At- 
lornatum; or private, who has Authority given 
him to act in the Place and Stead of him by 
whom he is detegated, in private Contracts and 
Agreements ; which Authority muft be by 
Deed; that it may appear that the Attorney has 
purſued his Commiſſion., Of this all Perſons 
are capable z and therefore may be executed 


by Monks, Infants, Feme Coverts, Perſons Co. Lk. 92. 


attainted, outlawed, excommunicated, Vil- 

lains, Aliens, &c. for this being only a naked 

Authority, the Execution of it can be attended 
wich 


Eo. Lit. 128. 
2 Inſt. 249. 


8 Co. 58. b. 
2 Inſt. 249. 
F. N. B. 25. 


The Law of 


with no manner of Prejudice to the Perſons 


under ſuch Incapacities or Diſabilities, or to 
any other Perſon, who by Law may claim any 
Intereſt of ſuch diſabled Perſons after. their 


Death. But the Perſon here treated of is an 
Attorney at Law, who is appointed to proſe- 


cute and defend for his Client, and is conſi- 


dered as an Officer belonging to the Courts of 
Juſtice; concerning whom there are ſeveral 
ſtatutes and reſolutions. 

By the Common Law, the Plaintif or De- 
fendant, Demandant or Tenant, could not 
appear by Attorney without the King's Special 
Warrant by Writ or Letters Patent, but ought 
to follow his Suit in his own proper Perſon ; 
by reaſon whereof there were but few Suits. 

And when any one was by the King's Writ 
commanded to appear, it was always taken 
that he ſhould appear in Perſon, and could not 
appear by Attorney; but after he had ap- 
peared, the Courts of Chancery, King's Bench, 
and Common Pleas, and all other Judges, who 
held Plea by Writ, might, after Appearance, 
have admitted him by Attorney : Otherwiſe 
when Plea was held without Writ, unleſs the 


King granted a Writ De Attornato ſaciendo. 


The King by his Prerogative might grant 


to the Demandant or Plaintiff, Tenant o De- 


fendant in every Suit to make an Attorney, 
and order the Court to admit him by Attor- 
ney ; which ought to be done. And fo he 
may grant to make a General Attorney, in all 
Pleas moved and to be moved, and in what- 
ſoever Courts : And by his Letters · Patent he 


may expreſs who ſhall be Attorney, or may 


San to make Attorney, who or whom he 
2 | wall, 


* 1 
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Attorifles a, ird 


will itkott naming any Attorney by his pe- 
tial Name. And it appeareth by the Regilfer, 
that the King may grant the ſame,. as well by 
Letters Patent under his Privy Seal, as by 
Letters Patent under his Great Scal. 

By the Statute of 20 Hen. J. c. 10. (A. D. 
— Every Freeman owing Suit to the 

Tun or Lord's Coutt, may make an At- 


"By chi 8 Statine of We tm. 1. 3 Ed. 1. e. 42. 
* D. 1275.) In Writs of Ale Attaint, 
and Juris utrum, the Tenant after Appearance 
: hall not be efloined, but may ſue by Attorney. 

By the Statute of Gloceſter, 6 Ed. 1. c. 8. 
(A. P. 1278.) An Attorney may be made in 
Treſpaſs, tere an Appeal lieth not. See 
2 If. 313. 

By the Statute of Wet 2. 13 Ed. 1. c. 10. 
* D. 1235.) + Perſons impleaded for Tene- 

ments in Eyre; or before the Juſtices at Meſt- 
inter, or. in B. R. of Aﬀiſes, in County 
Court, or Court Baron, may make a General 
Attorney, to ſue for them in all Pleas, moved 
for or againſt them, during the Circuit; who 
ſhall have full Power, till the Plea determined, 
or he removed by his Maſter: 

"By the Stature of Tork, 12 Ed. 2. c. 1. 
A: D. 1318.) Tenants in Alfie of Nover 4. 
fein (who were not within the Statute of 
Weſt. 2. c. to. 2 Inf. 358.) may make At- 

Fornies, but may plead 05 Bailiff, as before. 


— _ 


»„— 


* But this extends not fo ah Afiſe of Nowel 4 rift 
2 Inſt. 249. 

+. And this extends to a Corpteation Sole or Aggregate, 
4s well as to private Perſons. 2 /. 378. : 


2 | By- 


. The: Law of | 

By. the Statute 7. Ric. 2. c. 14. (A. D. 1383.) 

General Attornies made by Perſons out of the 
Realm, may appear and anſwer for their Ma- 
ſter, and make Attornies under them in Præ- 
munire, as well as other Writs and Plaints. 
By the Statute 33 Hen. 6. c. 7. (A. D. 1455.) 
There ſhall be but ſix Attornies in Norfolk, 
and fix in Suffolk, and two in Norwich, to be 
elected and admitted by the two Chief Juſtices; 
and every other ſhall forfeit 20/, 55 
A particular Act for the Duke of Bedferd 
to make his Attornies, 2 Hen. 6. c. 3. (A. D. 
1423. 
By the Statute of 3 Hen. 7. c. 1. (A. D. 
1486.) In an Appeal of Murder, when Battle 
lies not, the Appellant may make an Attor- 
ney, and appear in the ſame, till the End of 
the Suit and Execution. 

By the Statute 18 Elz. c. 5. 75 1. It is en- 
acted, that every Informer upon any penal 
1 Statute, ſhall exhibit his Suit in proper Per- 
« ſon, and purſue the ſame only by himſelf, 
or by his Attorney in Court, and that he 
« ſhall not uſe any Deputy or Deputies at all.” 
By the Statute 29 Eliz. c. 5. /- 21. It is en- 
acted, © that diyers of her Majeſty” s Subjects 
1 dwelling i in the remote Parts of the Realm, 
“ had been many times maliciouſly troubled 
upon Informations and. Suits exhibited in 
the Courts of the King's Bench, Common Pleas, 
« and Exchequer, upon penal Statutes, and 
had been drawn up upon Proceſs out of the 
« Countries where they dwell, and driven to 
attend and put in Bail, to their great Trou- 
« ble and Undoing ; j nnd for Reformation 
therefore it is enacted, that if any Perſon 
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« 'or Perſons ſhall be ſued or informed againſt 
te upon any penal Law, in any of the ſaid 
« Courts, where ſuch Perſon or Perſons are 
« bailable by Law, or where by the Leave or 
«Favour of the Court ſuch Perſon or Perſons 
may appear by Attorney; in every ſuch 
« Cafe the Perſun or Perſons ſo to be im- 
“ pleaded or ſued, ſhall and may, at the Day 
«and Time contained in the firſt Proceſs 
* ſerved for his Appearance, appear by At- 
66 torney of the ſame Court where the Proceſs 
js returnable, to anſwer and defend the ſame, 
* and not be urged to perſonal Appearance, 


or to put in Bail for the anſwering ſuch 
6 Suits.” 


And it is now the common Courſe for the F. N. B. 26 


'Plaintiff or Defendant, in all manner of Ac- D 
tions where there may be an Attorney, to 
appear by Attorney, and put in his Warrant 
without any Writ. And therefore, generally, 
in all Actions real, perſonal, and mixt, the 
Demandant or Plaintiff, Tenant or Defendant 
may appear by Attorney. 


An Attorney thus made by his Client muſt Hob. 9. 


not pervert Juſtice ; for that is contrary to his 
Oath, and 'tis an Injury to the Court where he 
ſerveth. He muſt alſo be diligent and faith- 
ful to his Client, and not reveal what 1 is com- 
mitted to him in Charge. 

_ Bur in every Caſe, where the Party ſtands 
in Contempt, the Court will not admit him by 
Attorney, but oblige him to appear in Perſon. 
As, if he comes in by a Cepi Corpus upon 
an Exigent. F. N. B. 26. E. Or, if he be 
optlawed. 2 Cro. 462, 616. A 


Bs. © But 


The Law of. 
Aur hams by the Frame. 4:6 5 Will: & N 

Vs, except tar Treaſon - or 

e, the Defendant may appear and reverſe 
it by Attorney, without putting in ſpecial Bail, 
unleſs where required by the Court. So upon 

Attachment, after a Return of a Fe 

e ſhall not make an Attorney. F. N. B. 26. 
H. So, if the Defendant comes in upon a 

pi Corpus, he he ſhall not make an Attoriiey, 
till Plea pleaded. F. N. B. 26. E. 

Whe e the Preſence of the Party is neceſſary, 
he cannot en by Attorney: As, in an Ap- 

al of Mayhem, the Plaintiff cannot appear 

y Attorney; 2 the Defendant wy E mand 
Oyer of the Mayhem. 2 Inft. 3 
So an Infant cannot ſue r 0 by At- 
torney, but by Guardian, or Tnalat. Ala. 
F. N., B. 27. H. 

If a Man appears by Attorney, where bs 
reaſon of 2 Contempt, c. he ought to appear 
in Perſon, it is not Error; for the Court may 
diſpenſe with a Contempt to rhemſeſyct, 

| 8 Co. 58.6. | 

2 Hawk. P. C. In a 0 Caſe the Party myſt always ap- 

373- pear in Perſon, and cannot plead by Attorney: 

= i Rol. Alſo in Criminal Oftences, where an Act of 

op 190 Parliament requires that the Party ſhould 

2 allt. 299. q\ ? :arty mould ap- 
pear in Perſon; and likewiſe 1 in " Appeals 1 
on an . Attachment 
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On an Indictment, Information or Action 1 Lev. 146. 
for any Crime whatſoever under the of Kelw. 165. 


Capital, the Defendant may, by the Favour 
of the Court, appear by Attorney; and this 


Dyer 346. 
Cro. Jac. 462. 


3 Inſt; 125. 


he may do as well before Plea pleaded, as in 2 Hawk. P. C. 
the Proceedings after, till Conviction. 


> A Clerk in Court may confeſs an Indict- 
ment for his Client. 


March 113. 
6 Mod. 16. 


If one be outlawed upon an Indictment for co. ac 616. 
not repairing a Bridge, and thereupon admit- Sir William 
ted to bring a Writ of Error, he muſt appear, Reads Cale. 


and in Perſon aſſign his Error: So adjudged 
and agreed by all the Clerks of the Crown- 
Office in Sir William Read's Caſe; and though 
the Court greatly pitied Sir Wilham, becauſe 
he was 90 Years of Age, and very infirm, and 
had kept his Chamber for a Year and more, 
yet they held that it eould not be done by At- 
torney, being againſt the Courſe of the Court, 
and doubted whether the King's Privy-Seal 
would help him; and he was thereupon 
brought from his Houſe ten Miles from Lon- 
don 1n an Horſe-Litter, upon Mens Shoulders, 
to the Bar, and came into Court and aſſigned 
his Error, and put in Bail to proſecute. 


But if an Adminiſtrator brings Error. upon arch 113. 


an Outlawry of his Inteſtate for the Murder, 
he may appear by Attorney; for though the 
Party himſelf muſt have appeared in Perſon, 
that he might have ſtood Rectus in Curia, and 
anſwered the Matter of Fact; yet in this Caſe, 
that Reaſon fails. | 
See the Statute 7 Hen. 4. c. 13. Py which 
a Judge may examine into the Inability of a 
Perſon outlawed, to appear, and the Court 


The Law of. 1 


diſpe nſe wich a perſonal Appearance; and ſee 
Cre. Zac. 462. where on Affidavit of Sickneſs, 


the Court allowed of an Appearance by Ate 
torney. 


<a 213. If E Huſband and Wife are ſued, the Huſ- 
15 6 Mod. band is to make an Attorney for bs 


Co. Lit. 135. b. If an Ideot doth ſue or defend, he cannot 
2 Inſt. 300. appear by Guardian, Procbein Amie, or At- 
Co. 124. torney, but muſt appear in proper Perſon ; 
Palm. 5 * but otherwiſe of him who becomes Non com- 
# Sud. 33 5. pos Mentis; for he ſhall appear by Guardian if 
within Age, or by Attorney if of full Age. 
6 Mod. 16. In an 1 of Privilege by the Mar- 
mal, he ſhall have no Attorney becauſe prey 
ſent i in Court. 2 
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CHAP. Il 5 


How Attornies are to be quali 0 


1 3 HE Qualifications of Attornies and the 
| Regulations concerning them are very 
fully ſet forth in the following Statutes ; which. 
Acts are here inſerted at large, for the better 


Information of all Perſons ere in this 
Subject. | 


Attornies and Solicitors. 


Stat. 3 Jac. 1. c. 7. A. D. 160g, I 
An Art 70 reform the Multitudes and Mif- 


* demeanors of Attornies and Solicitors at 
Law, and to avoid unneceſſary Suits and 
Charges in Law, 


F OR that through the Abuſe of ſundry An Attorney 
Attornies and Solicitors by charging their ſhell have a 
Clients with exceſſive Fees and other unnecef- Licket of the 


fary Demands, ſuch as were not, ne ought 
by them to haye been employed or demanded, 
whereby the Subjects grow to be overmuch 


Money which 
he giveth for 


Fees, &c. 


burthened, and the Practice of the juſt and 


honeſt Serjeant and Councellor at Law greatly 
ſlandered: And for that to work the private 
Gain of ſuch Attornies and Solicitors, the 
Client is oftentimes extraordinarily delayed: 
(2) Be it enacted by the Authority of this pre- 
ſent Parliament, that no Attorney, Solicitor, 
or Servant to any, ſhall be allowed from his 
Client or Maſter, of or for any Fee given to 
any Serjeant or Councellor at Law, or of or 
for any Sum or Sums of Money given for 
Copies to any Clerk or Clerks, or Officers in 
any Court or Courts of Record at Weſtminſter, 


unleſs he have a Ticket ſubſcribed with the 


Hand and Name of the ſame Serjeant or 
Councellor, Clerk or Clerks, or Officers afore- 
laid, teſtifying how much he hath received for 
his Fee, or given or paid for Copies, and at 
what Time, and how often: (3) And that all 
Attornies and Solicitors ſhall give a true Bill 


unto their Maſters or Clients, or their Aſſigns, 


of all other Charges concerning the Suits 
| which 


=: . 


which they have for them, ſubſcribed with 
his. own Hand and Name, before ſuch Time as 
they or any of them ſhall charge their Clients 
An Attorney With any the ſame-Fees or Charges: (4) And 
delaying bis that if the Attorney or Solicitor do, or ſhall 
Chents ont, willingly delay his Client's Suits to work his 
Dem own Gain, or demand by his Bill any other 
more than 15 * 
1 Sums of Money or Allowance, upon his Ac- 
5 count of any Money which he hath not laid 
out or diſburſted; that in every ſuch Caſe, the 
Party grieved ſhall have his Action againſt 
ſuch Attorney or Solicitor, and recover therein 
Coſts and treble Damages, and the ſaid At- 
torney and Solicitor ſhall be diſcharged from 
thenceforth from being an Attorney or Solicitor 
any more. 
Who only $2. 2. And to avoid the infinite Number 
m N be Attor- of Solicitors and Attornies, be it enacted by 
ries or Soe. the Authority of this preſent Parliament, that 
none {hall from hencetorth be admitted Attor- 
'nics in any of the King's Courts of Record 
aforeſaid, but ſuch as have been brought up 
in the ſame Courts, or otherwiſe well practiſed 
in ſoliciting of Cauſes, and have been found 
by their Dealings, to be ſkilful and of honeſt 
Diſpoſition: (2) And that none to be ſuffered 
to ſolicit any Cauſe or Cauſes in any the 
Courts aforeſaid, but only ſuch as are known 
2 to be Men of ſufficient and-honeſt Diſpoſition : 
Ko flowing 3) And that no Attorney ſhall admit any other 
of, x Suit in to follow any Suit-in his Name; upon Pain 
others that both the Attorney and he that followeth 
— any ſuch Suit in his Name, ſhall each of them 
forfeit for ſuch Offence, Twenty Pounds; the 
one Moiety whereof to our Sovereign Lord 
the King, his Heirs and Succeſſors, and the 
other 


c _- "oo OD 
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ether Moiety to the Party grieved, to be re- 
covered in any the ſaid Courts of Record afore- 
ſaid, by original Writ of Debt Bill, Plaint, 


or Information, wherein no Manner of Eſ- 


ſoign, Wager of Law, or Protection ſhall be 
allowed: And that the Attorney in ſuch Caſe 


— 


ſhall be exchuded from being an Attorney for 


pver thereafter. 


Caſes adjudged pon the Foregoing Statute. 


1 Iudebitatys aſumꝑſit was brought by an At- Stat. 3 Jac. 1. 
torney, for Fees and Diſburſements, in de- c. 7- extends 
fending Suits in an inferior Court, and in the only to Attor- 


nies in the 


Court of B. R. The Defendant pleaded 3 ee 


Fac. 1. c. 2. Et per Cur. . I ſt, The Statute Weſtmiuſter, 
may as well be pleaded to an Indebitatus af- 


ſumpſit as to the Action of Debt, unleſs a ſpe- 
cial Promiſe be laid; but to a ſpecial Promiſe 
or an Infimul computaſſent, tis no Plea. 2dly, 


The Statute does not extend to Attornies in 
inferior: Courts, but only to Attornies in the 
Courts at Weſtminſter ; 1o that it is.no Plea as 
to the. Plaintiff; Ergo Judgment pro Quer. 
1 Salk. 86. | [ 


In an Aſumpfit the Plaintiff declares, that Stat. 3 Jac. i. 


the Defendant retained him as his Attorney to does not ex. 
follow his Cauſes in the King's Bench, Chan- 2 P 0,005 
Cery, and Court of Requeſt, and gave him ſo cia 


upon his Pro- 


much in Hand to defray his Charges, and pro- miſe, and to 


miſed to pay him what more he ſhould lay out, give a Ticket 
and alledges, that he laid out 101. more than of his Wages. 


he received for Fees of Counſel, and other 
Charges in the Defendant's Suits, which the 


Defendant hath not paid, c. The Defen- 
| | „en 


8: . 
dant pleads the Statute 3 Jac. 7. that the 


Raym. 245 


Raym. 57. 


Trin. 4 Jac. 2. 


De Law of 


Plaintiff did nor giye a Ticket whim of his 
Charges, Cc. an [after Demurrer it was ad- 
judged for the. Plaintiff, for the-Statute doth 
not extend to a ſpecial Action upon a Promiſe ; 
and ſo it was adjudged in Dobbins his Cale, 
Allen, 4. Evely verſus Livermore. 

The Plaintiff counts ſpecially as Attorney, 
for ſeveral Fees and Sums of Money by, him 
expended in ſeveral Suits for the Teſtator,gf 
the Defendant, and that he demanded them, 
and neither the Teſtator nor the Defendant had 
paid them. The Defendant pleads the Statute | 
of 3'Far. 1. c. 7. and that the Plaintiff had 
not given to the Teſtator, nor to the Defen- 
dant himſelf before the Writ brought, any 
Bill of Charges according to the Statute ; 
Upon this the Plaintiff demurs, and adjudged 
for the Detendant, that it is a good Plea, 
Brooks verſus Hague, Mich. 30 Car. 2. 

The Caſe was; The Plaintiff, per Thomas 
Hancock, his Attorney, brought his Action 


— verſus againſt the Defendant, and declared in A. 


Powell. 


fſumꝑpſit upon three Promiſes; the firſt was in 
Conſideration of Work done, and for proſe- 


cuting and defending Suits in B. R. C. B. and 
in Chancery, by the Plaintiff, as Solicitor, Cc. 
at the Requeſt of the Defendant; the ſecond 
was upon an executory Conſideration to 
ſecute and defend Suits, and alledging a Per- 
formance.; and the third was upon a r 
Inſimul computaſſet. 

The Detendant pleaded Specially, viz. That 
if thoſe Promiſes. or any of them, were made 
by the Defendant to the Plaintiff, Prout, 6. 
wy were made that the Plaintiff ſhould be 

his 
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his Attorney and Solicitor for proſecuting and 
defending all Suits in the Courts at Weſtminſter, 
et non aliter ; and he likewiſe pleaded the Sta- 
tute 3 Jac. 1. c. 7. and averred that the Plain- 
tiff had not delivered to him any Bill of Charges, 
&c. ſubſcribed with his own Hand. | 
And upon a Demurrer to this Plea, the 
Plaintiff had Judgment without any Argument, 
becauſe the Statute extends only to Mon 
due for Fees; and here the Defendant had 
pleaded. generally to all the Promiſes laid in 
the Declaration, and one of them being an 
Inſimul computaſſet, in which other Money may 


be included; and ſo if the Defendant would 


have the Benefit of the Statute, he ought to 
have pleaded, quoad the two Promiſes, and 
not generally to all, as he had done. Judg- 
ment for the Plaintiff. Trin. 4 Jac. 2. Jordan 
verſus Powell, Raym. 57. | | 


 Aſſumpſit For Attorney's Fees, in which the Rayme 2098 
Plaintiff declared ſpecially upon a Proſecution — _ & 
. TICK - 
wood an At- 


torney wer/us 


of a Writ of Habeas Corpus cum Cauſa, to re- 
move a Plaint levied againſt the Defendant 
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Fanſhaw by one T. S. in an inferior Court, viz. FPanſhaw. 


Malden Court in Eſſex, and alſo for defending 
in that Suit after it was removed here in B. R. 
The Defendant pleaded the Statute 3 Fac. 1. 
c. 7. and avers, that the Plaintiff had not 
produced to him (the Defendant) any Tickets 
for the Fees of Counſel, Sc. under their Hands 
as he ought. | 
And upon a Demurrer to this Plea, the 
PlaintiF had Judgment, becauſe this Statute 
did not extend to Matters tranſacted in inferior 


Courts, but only to Suits in the Courts of 


Meſtminſter-Hall; —gucd ncta. 
Stat. 


14 . bow of 


Stat: 2 Geo: 2. Ch. I - 
Ai 45 fer the better Regulation ef. At | 


tornies and Solicitors 


b die F 0 R the better Regulation of Allies 
and Solicitors; practiſing in any of the 

Courts of Law or Eadity, in that Part of 

Great Britain called England, Be it enacted by 

the King's moſt Excellent Majeſty, by and 

with the Advice and Conſent of the Lows 

Spiritual and Temporal, and Commons; in 

this preſent Parliament aſſembled, and by the 

- Aﬀeer 1 Decem. Authority of the ſame, That no Perſon, 
1730 no Per. from and after the firſt Day of Derember one 
ſon wo be eg, thoufand ſeven hundred and thirty, ſhall be 
| m—_ "vale permitted to act as an Attorney, or to ſue out 
he take the any Writ or Proceſs, *or to commence, carry 
Omnd, and be on, or defend any Action or Actions, or any 
mrolled. other Proceedings, either before or after Judg- 
ment obtained, in the Name or Names of any 

other Perſon or Perſons in his Majeſty's Court 

of King's Bench, Common Pleas, or Exche- 

quer, or Dutchy of Lancaſter, or in any of his 

1 Courts of Great Seſſions in Wales, 

or in any of the Courts of the Counties Pala, 

tine of Chefter, Lancaſter, and Durbam, or in 

any other Court of Record in that Part of 

' Great Britain called England, wherein Attor- 

nies have been accuſtomably admitted, and 

ſworn, unleſs ſuch Perſon ſhall take the Oath 

herein after directed and appointed 6 be taken. 

by Attornies, and ſhall 1 be adttitted and 

inrolled, on or before the ſaid firſt Day of 

December one thouſand ſeven hundred nd 


thirty, 


| Attornies and Solicitors. 
thirty, in ſuch of the ſaid Courts where he 
ſhall act as an Attorney, or ſhall be fworn, ad- 


mitted, and inrolled, in the faid reſpective 
Courts, after -the ſaid firſt Day of December 


one thoufand ſeven hundred and thirty, in 


ſach Manner as is herein after directed. 


Seck. 2. And be it further enacted by the Judges to ex- 
amine into his 
Capacity, be- 
them ſhall, and they are hereby authorized and 8 


Authority aforeſaid, That the Judges of the 
ſaid Courts reſpectively, or any one or more of 


required, before they ſhall admit ſuch Perſon 
to take the ſaid Oath, to examine and inquire, 
by ſuch Ways and Means as they ſhall think 
proper, touching his Fitnefs and Capacity to 
act as an Attorney, and if ſuch Judge or 
Judges reſpectively ſhall be thereby ſatisfied, 
that ſuch Perſon 1s duly qualified to be admit- 
ted to act as an Attorney; then, and not 
otherwiſe, the ſaid Judge or Judges of the ſaid 
Courts reſpectively ſhall, and they are hereby 
authorized to adminiſter to ſuch Perſon the 
Oath herein after directed to be taken by At- 
tornies, and after ſuch Oath taken, to cauſe 
him to be admitted an Attorney of ſuch Court 
reſpectively, and his Name to be inrolled as 
an Attorney in ſuch Court reſpectively, with- 
out any Fee or Reward, other than one Shil- 
ling for adminiſtring ſuch Oath ; which Ad- 
miſhon ſhall be writren on Parchment, an the 
Engliſh Tongue, in a common legible Hand, 
and ſigned by ſuch Judge or Judges reſpec- 

tively, whereon the lawful Stamp ſhall be firſt 


impreſſed, and ſhall be delivered to ſuch Per- 


fon ſo admitted. 
. 
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None to be 
permiited to 
act as a Soli- 


citor, unleſs 
he take the 


We Law of 

. 8:8: 3. And be it further enacted by the 
Authority aforeſaid, That no Perſon from and 
after the firſt Day of December, in the Year of 
our Lord one thouſand ſeven hundred and 


Oath, and be thirty, ſhall be permitted to act as a Solicitor, 


inrolled. , 


or to ſue out any Writ or Proceſs, or to com- 


mence, carry on, ſolicit, or defend any Suit, 


or any Proceedings, in the Name of any other 
Perſon, in any Court of Equity, either in his 
Majeſty's High Court of Chancery, Court of 
Equity in the Exchequer Chamber, Court of 
the Dutchy Chamber of Lancaſter at Weſtminſter, 


or Courts of the Counties Palatine of Cheſter, 


Lancaſter, or Durham, or of the Great Seſſions 
in Wales, or in any other inferior Court of 
Equity in that Part of Great Britain called 
England, unleſs ſuch Perſon ſhall take the Oath 


herein after directed and appointed to be taken 


by Solicitors in Courts of Equity, and ſhall 
alſo be admitted and inrolled on or before the 


aid firſt Day of December one thouſand ſeven 
hundred and thirty, in ſuch of the ſaid Courts 


Courts of 
Equity to ex- 


of Equity, where he ſhall act as a Solicitor, 
or ſhall be ſworn, admitted, and inrolled after 
the ſaid firſt Day of December, in ſuch manner 
as is herein after directed. 3 

$22. 4. And be it further enacted by the 
Authority aforeſaid, That the Maſter of the 


amine Solici- Rolls, two of the Maſters of the Chancery, 


tors. | 


the Barons of the Court of Exchequer; the 
Chancellor of the Dutchy of Lancaſter, and 
the Judges of the ſaid other Courts of Equity 
for the Time being reſpectively, or any one or 
more of them ſhall, and they are hereby au- 
thorized and required, before he or they ſhall 
admit any Perſon to take the ſaid Oath, to 
ER | examine 


on, BS. i. oa MY. LES... 
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examine and inquire, by ſuch Ways and Means 
as he or they ſhall think proper, touching his 
Fitneſs and Capacity to act as a Solicitor in 
ſuch Courts of Equity reſpectively; and if the 
ſaid Maſter of the Rolls, or two Maſters of 
the Chancery, the Barons of thę Court of Ex- 
chequer, the Chancellor of Dutchy of 
Lancafter, or the Judges. of the faid other 
Courts of Eq 
one or more of them reſpectively, ſhall be 
thereby fatisfied, that ſuch — is duly qua- 
lified to be admitted to act as a Solicitor in 
ſuch Court of Equity, then, and not other- 
wiſe, the ſaid Maſter of the Rolls, two Maſters 
of the Chancery, the Barons of the Court of 
Exchequer; the Chancellor of the Dutchy af 
5 and the Judges of the ſaid other 
22 of Equity for the Time being reipec- 
_—_ or any one or more of them ſhall, and 

are hereby authorized to adminiſter to 
= Perſon the 2 herein after directed to 
be taken by Solicitors, and, after ſuch Oath 
taken, to cauſe him to be admitted a Solicitor 
in ſuch Coutt of Equity, and his Name to be 
inrolled as a Solicitor. in ſuch Court, without 
any Fee or Reward, other than one Shilling 
fot adminiſtring ſuch Oath, which Admiſſion 
ſhall be written on Parchment in Engliſh, and 


in a common legible Hand, and ſigned by the 


Maſter of the Rolls, two Maſters of the Chan- 
cety, the Barons of the Exc 1equer, the Chan- 
cellor of the Dutchy of Lancaſter, and the 
Judges of the ſaid —— Courts of Equity re- 
h Peng or ſuch of them who ſhall admit 
Felt 


Perſon, to be a Solicitor, whereon a treble . 


Forty Shillings Stamp ſhall be firſt impreſſed, 
C 


and 


war's for the Time being, or any 


17 


18 De Law of" 
and ſhall be delivered to the Perſon ſo ad- 

Aſter 1 Dec. Set. 5. And be it further enacted by the 
1730. none to Authority aforeſaid, That from and after the 
act as Artor- Firſt Day of December one thouſand ſeven 
SI va hundred and thirty, no Perſon, who ſhall not 
Clerkſhip and before the ſaid firſt Day of December have been 
been admitted. fworn, admitted, 'and inrolled, purſuant to the 
Directions of this Act, ſhall be permitted to 

act as an Attorney, or to ſue out any Writ or 

Proceſs, or to commence, carry on, or defend 

any Action or Actions, or any Proceedings, 

either before or after Judgment obtained, in 

the Name or Names of any other Perſon or 

Perſons, in any of the Courts of Law afore- 

ſaid, unleſs fuch Perſon ſhall have been bound, 

by Contract in Writing, to ſerve as a Clerk, 

for and during the Space of five Years, to an 

Attorney duly and legally ſworn and admitted, 

as herein before is directed, in ſome or one of 

the Courts herein before mentioned; and that 

ſuch Perſon, for and during the ſaid Term of 

five Years, ſhall have continued in ſuch Ser- 

vice; and alſo unleſs ſuch Perſon, after the 
Expiration of the ſaid Term of five Years, ſhall 

be examined, ſworn, admitted, and inrolled in 

the ſame Manner as the Perſons, who ſhall be 

admitted Attornies of the ſaid Courts, are 

herein before required to be examined, ſworn, 

admitted, and inrolled.* 


- Sect, 


— — * „ * * —_ * „ 


—_ 


A EleiktoG, ® L. had ſerved an Apprenticeſhip to G. a Scrivenet 
as a Scrwener, in the City, and alſo a ſworn Atrorney of this Court, 
— By the Tenor of the Articles, G. covenanted to in- 


admitted, ſtruct L. in the Art and Myſtery of a Scrivener; and 
" 1 


S "WE I, 
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Seck. 6. And be it further enacted by the Judges, before 
Authority aforeſaid, That the Judges of the they F ade 


them to take 
the Oath, to 
examine their 


and required, before they ſhall admit ſuch Fitneſs. 


ſaid Courts reſpectively, or any one or more 
of them ſhall, and they are hereby authorized 


Perſon to take the ſaid Oath, to examine and 
inquire, by ſuch Ways and Means as they 
Hall think proper, touching his Fitneſs and 
Capacity to act as an Attorney; and if ſuch 
Judge or Judges reſpectively ſhall be thereby 
fatisfied, that Sock Perſon is duly qualified to 
be admitted to act as an Attorney, then, and 


not otherwiſe, the ſaid Judge or Judges of the 


ſaid Courts reſpectively ſhall, and they are 
hereby authorized to adminiſter in open Court, 
to ſuch Perſon, the Oath herein after directed 
to be taken by Attornies, and, after ſuch Oath 
taken, to cauſe him to be admitted an Attor- 
ney in ſuch Court, and his Name to be inrolled 
as an Attorney in ſuch Court, without any 


1 — — 


— 2 — — 


1 appearing that G. auting the Term of five Years 
ſpecified in the Articles, had never practiſed as an 
Attorney, but acted as a Scrivener only. Applica- 
tion ,was made to Lord Juftice, and in the Treaſury, 
that L, might be ſworn an Attorney, which was re- 
Fuſed ; he not having ſerved as Clerk to an Attorney, 
but as Apprentice to a Scrivener. 

 N. B. There was formerly the ſame Determination 
in the Caſe of a young Man who had ſerved Mr. 
Metcalfe, an Attorney and Scrivener in Mood Street - 
Metcalfe, during the Term of five Years ſpecified in 
the Indentures of Apprenticeſhip, practiſed in both 
Capacities; but the Covenant in the Articles being 
to inſtruct the Apprentice in the Art of a Scrivener 
only, the Judges refuſed to admit him as an At- 


torney. 1 Barnes 33. 
C2 Fee 


3  — — — O99 4 —— 


5 
was — aw 


— c—wnwe + 
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IF Fee or Reward, other than one Shilling for 
adminiſtring ſuch Oath, which Admiſſion ſhall 
x be written on Parchmentin the Engliſh Tongue, 
* in a common legible Hand, and ſigned by 
ſuch Judge or Judges reſpectively, whereon 
the lawful Stamps ſhall be firſt impreſſed, and 
' ſhall be delivered to the Perſon ſo admitted. 
After 1 Dec. Selk. 7. And be it further enacted. by the 
— = Aubry aforeſaid, That from and after the 
before d * has firſt Day of December one thouſand ſeven 
0 hundred and thirty, no Perſon, who ſhall not, 
Clerkſhip and before the ſaid firſt Day of December, have 
be duly ad- been ſworn, admitted, 5 inrolled, purſuant 
— to the Directions of this Act, mall be per- 
— to act as a Solicitor, to ſue out any 
Writ or Proceſs, or to commence, carry on, 
ſolicit, or defend, any Suit or Proceedings in 
the Name or Names of any other Perſon or 
Perſons, in any of the Courts of Equity afore- 
ſaid, unleſs ſuch Perſon ſhall have been bound 
by Contract in Writing to ſerve as a Clerk, for 
and during the Space of five Yeats, to a Soli- 
citor duly ; and legally ſworn and admitted, as 
herein before is directed, in ſome or one of 
the Courts of Equity aforeſaid, and for and i 
during the ſaid Term of five Years ſhall have 
continued in ſuch Service; and alfo unleſs ſuch 
Perſon, after the Expiration of the ſaid Term 
of five Years, ſhall be examined, ſworn, ad- 
mitted, and inrolled, in the fate Manner, as 
Paribas. who ſhall be admitted Solicitors in 
the Courts of Equity aforeſaid, are herein be- 
fore required to be examined, ſworn, admit- 
ted, and inrolled. | 


| Sect 
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Sec. 8. And be it further enacted by the * of ibe 


Authority aforeſaid, That the Maſter of the Courts of E- 


Rolls, two Maſters 'of the Chancery, the Ba- 
rons of the Court of Exchequer, the Chan-,, 
cellor of the Dutchy of Lancaſter, and he 


Judges of the ſaid other Gourts of Equity, for 


the Time bein ag pena, or any one or 
re of them ſhall, and they are hereby au- 

| JET and required, before he or they ſhall 
admit ſuch Perion to take the ſaid Oh, to 
examine and inquire by ſuch Ways and Means 
as he or they ſhall think proper, touching his 
Fitneſs and Capacity to act as a Solicitor in 
Courts of Equity; and if the Maſter of the 


Rolls, two Maſters of the Chancery, the Ba - 


rons of the Court of Exchequer, the Chancellor 


of the Duchy of Lancſter, and ſuch Judge 


or Judges of the ſaid other Courts of Equity, 
or the Time bei reſpectiyely, ſhall — and 
ſatis ed; A1 

* N to act as à Solicitor in ſuch 
ty then, and not otherwiſe, the 
ad TEE 1 the Rolls, two Maſters of the 
TROP the. Barons of the Court of Exche- 

the Chancellor of the Dutchy of Lan- 
— and the ſaid Judges of the te other 
HOU of Equity for che Time being reſpec- 
tively, or any one or more of them. ſhall, and 
they are hereby authorized te adminiſter in 
| me Court, to ſuch Perſon, the Oath herein 
directed to be taken by Solicitors, and 
after ſuch Oath taken, to cauſe him to be ad- 
mitted a Solicitor in ſuch Court of Equity, 
and his Name to be inrolled as a Solicitor in 


ſuch Court, without any Fee or Reward, other 


chan one Shilling for adminiſtring ſuch Oath; 
2 Which 


ch Perſon is duly qualified 


quity to exa- 
0 Solici- 


. 


Not to ex- 


e 
which Admiſſion ſhall be written on Parchment 
in the Engliſʒ Tongue, and in a common le- 
gible Hand, and ſigned by the Maſter of the 

olls, two Maſters of the Chancery, the Ba- 
rons of the Exchequer, the Chancellor of the 
Dutchy of Lancaſter, and the Judges of the 
ſaid other Courts of Equity reſpectively, or 
ſuch of them who ſhall admit ſuch Perſon to 
be a Solicitor, whereon a treble forty Shillings 
Stamp ſhall be firſt impreſſed, and ſhall be de- 
lvered to the Perſon ſo admitted. 
Sec. 9. Provided always, and it is hereby 


clude Perſons enacted, That this Act, or any Thing herein 


from being 


admitted, who 


have, before 
25 March 
1729. been 
bound for 
four Years. 


before expreſſed and contained, ſhall not be 
taken or conſtrued to exclude any Perfon from 


being ſworn, admitted, and inrolled to be an 


Attorney in any of the Courts of Law afore- 
ſaid, who hath, on or before the twenty-fifth 
Day of March one thouſand ſeven hundred 
and twenty- nine, been bound by Contract in 


Writing to ſerve as a Clerk to any Attorney, 
or Perſon practiſing as ſuch, in ſome or one of 


the Courts of Law aforeſaid, for any Term not 
leſs than four Vears; or from being ſworn, 


admitted, and inrolled to be a Solicitor in any 
of the Courts of Equity aforeſaid, who hath, 


on or before the ſaid twenty: fifth Day of 


March one thouſand ſeven hundred and 


twenty-nine, been bound by Contract in Wri- 
ting, to ſerve as a Clerk to any Perſon prac- 


tiſing as a Solicitor in any of the Courts of 
Equity aforeſaid, for any Term not leſs than 
four Years, ſo as ſuch Writing, in caſe any 


Sum of Money hath been paid or given for or 
in reſpect of ſuch Clerkſhip, hath the legal 


Stamp thereon impreſſed, and ſhall be regi- 


ſtered 
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ſtered in the Stamp Office on or before the 
twenty fifth Day of March one thouſand ſeven 


hundred and thirty; but that any Perſon, ha- 


ving been bound to ſerve as a Clerk to any 
Attorney, or Perſon practiſing as ſuch, and 
having ſerved as aforeſaid, may, after the Ex- 
piration of the ſaid Term of four Years, be 
examined, ſworn, admitted, and inrolled to be 
an Attorney of any of the Courts of Law 
aforeſaid; and any Perſon, having been bound 
to ſerve as a Clerk to any Perſon practiſing 
as a Solicitor, and having ſerved as aforeſaid, 
may, after the Expiration of the ſaid Term of 
four Years, be examined, ſworn, admitted, 
and inrolled, to be a Solicitor in any of the 
Courts of Equity aforeſaid, for the ſame Fee, 
and in the ſame Manner, as the Perſons, who 
ſhall be admitted Attornies or Solicitors, are 
herein before required to be examined, ſworn, 
admitted, and inrolled reſpectively; any thing 
in this Act contained to the contrary notwith- 
ſtanding. ett DDD - IO 4UIG 
Sec. 10. Provided alſo, and it is hereby Atornies or 
further enacted, That it may be lawful, from Solicitors with. 
and after the ſaid firſt Day of December one Conſent of an 
thouſand ſeven hundred and thirty, for any ä 5 
Perſon, who ſhall be ſworn, admitted, and may ſue out 
inrolled to be an Attorney in any of the ſaid Writs. e. in 
Courts of King's Bench, Common Pleas, Ex- ſuch Court. 
chequer, Courts of Great Seſſions, Counties 

Palatine of Chefter, Lancaſter, and Durbam, or 

who ſhall be ſworn, admitted, and inrolled to 

be a Solicitor in the ſaid Court of Chancery, 


Court of Equity in the Exchequer Chamber, 


Court of the Dutchy Chamber of Lancaſter at 
Weſtminfler, Courts of Equity of the Counties 
C 4 Palatine 


: | 


The LAW of. 

Palatine of Cheſter, Lancaſter, and Durbam, 
ab of the Great Seſſions in Wales, or any of 
as herein before is directed, by and with 
ON and Permiſſion of any Attorn in 

CEE NE a Rr Cons ha 
Weſtminſter, Courts of the Counties Palatine 
of Cheſter, Lancaſter, and Dur bam, Courts of 
Exchequer at Cheſter, and Courts of the Great 
Seſſions in Maler, ſuch Canſent being in Wri- 


| ors ſigned by ſuch Attorney, and in the Name 
of 


Judges not to 
ear a greater 
Number of 
Attornies than < 
formerly al- 
lowed, 


ch Attorney, to ſue out any Writ or Pro- 
ceſs, or to commence, carry on, proſecute, or 
defend any Action or Actions, or any other 
5 in ſuch Court, notwithſtanding 
ſuch Perſon is not ſworn, or admitted to be an 
Attorney of ſuch Court; any Law or Statuts | 
to the contrary notwithſtanding.  _ 
Setz 11. Provided likewiſe, and it is $ hereby 
further enacted and declared, That nothing in 
this. Act contained ſhall extend either to re- 
Fam authorize any] udge or Judges of any 
ourt of Record to ſwear, admit, or inroll 
any more or greater Number of Perſons to 
be Attornies of ſuch Court, than. by the an» 


cient Uſage and, Cuftom of ſack, Court hath 


Ba as 6s 


been — — allowed. | 
Ses. 12, Provided alſo, and it is hereby 


R their further enacted, That if any Attorney or So- 


aſters, &c. 
may he turned 
QVer. 


licitor, with and to whom any Perſon. hath 
been, or ſhall be bound by Contract in Wri- 
ting, as aforeſaid, to ſerve as a Clerk for the 
Term of five Years, or four Years ſpec- 
tively, ſhall happen to die before the Expira- 
tion — the ſaid. five Years, or four Years, or 
if ſuch Contract ſhall, by mutual Conſent of 
the Parties, be vacated, or in caſe ſuch GO 
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de legally diſcharged by any Rule or Order of 
the Court, wherein ſuch Attorney or Solicitor 
ſhall practiſe, before the Expiration of the 
\ faid five Years, or four Years; then, and in 
any of the ſaid Caſes, if ſuch Clerk ſhall, by 
Contract in Writing, be obliged to ſerve, and 
ſhall ingly ferve as a Clerk ro any other 
Attorney or Solicitor reſpectively, who ſhall 
be ſworn, admitted, and inrolled, as before 
directed, during the Reſidue of the ſaid Term 
of five Years, or four Years reſpectively, then 
ſuch Service ſhall be deemed and taken to be 
as good and effectual, as if ſuch Clerk had 
continued to ſerve as a Clerk for the Term of 
five Years, or four Years, to the ſame Perſon, 
to whom he was originally bound by Contract 
in Writing, as aforeſaid.“ 


Se. 


oF —_— — — * „ 
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* Mr. Pratt moved, that the Rule might be made what Kind of 


upon one Mr. Allen, an Attorney of the Court, to e proper 
return to Mr, Hill all or moft Part of the Money 91. F iton 


(putes 


he had with him as Clerk, by reaſon that a great eriſe between 


Share of his Bufineſs was fell off; ſo that he had little 8 


or nothing to inſtru his Clerk in. Judge Page 
ſaid, the proper Rule to make in this Caſe was, to 
refer this Matter to the Maſter to be determined by 
him ; and if he cannot ſettle it, then to give Leave 
for an Application to the, Court ; and to order Mr. 
Allen to attend before him de Die in Diem. Judge 
Lee aid, that the Court made ſuch a Rule upon a 
late Application of this Nature. Accordingly the 
Court made ſuch a Rule in the preſent Cafe ; Chief 


Juſtice abſent, Hill. 6 Geo. 2. 2 Barnardift. 
X. B. 227, we No 


Mr. Kettlely moved in a Complaint between one | 


Allen and his Clerk, that Mr. Allen might refund fo 
| ; 5 much 


tternies and 


ein Clerks. 
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Attornies be- Self. 13. And it is hereby further enatted 
fore Admiſſion Hy the Cabal aforeſaid, That every Perſon 
2 take Gad. who ſhall, purſuant to this Act, be admitted 
* and inrolled to be an Attorney in the ſaid 
Courts of King's Bench; Common Pleas, Ex- 
chequer, Great Seſſions in Wales, Counties 
Palatine of Chefter, Lancaſter, and Durham, or 
any inferior Courts of Record, wherein Attor- 
nies have been accuſtomably admitted and 
ſworn, ſhall, before he is admitted and inrolled 
as aforeſaid, take and ſubſcribe the Oath fol- 
lowing, inſtead of the Oath heretofore uſually 
taken by the Attornies of ſuch aps: reſpec- 


tively. 


A. B. 4 ſwear, That I wil truly and 15 

neſtly demean my ſelf in the Praftice of an 
Attorney, according to the beſt of my Knowledge 
and Mility. 


7 . _— 8 1 
10 * 1 


Solicitors to Sef?. 14. And it is hereby rr enafted 
take-the Oath by the Authority aforeſaid, That every Perſon 
following. * who ſhall, purſuant to this Act, be. admitted 

| and inrolled to be a Solicitor in the ſaid High 


Court of Chancery, or in any of the other 
Courts of Equity aforeſaid, ſhall,” before he 


So help me God. 


— 


much of the Money as he bad e with his Clerk, 

as the Court ſhould think proper. But the Court 

ſaid, in theſe Caſes the proper Motion is, to have it 

- referred to the Maſter, to fee what he. thinks proper 

- ſhould be refunded : And ſo they made the ſame 
Rule in Shalve's Caſe ; which was accordingly done 

here. Paſch. 3 Geo. 2. 17 30. Anon. 1 Barnard . 


K. B. 331. 3 a 
| | a 
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thall be ſo admitted and inrolled, take and 
ſubſcribe the oath following, . 


A. B. 40 freu, That I will truly 4 bo- 
neſtiy demean my ſelf in the Practice of a 
Solicitor, e to the beſt of my Mel 
and Ability.” 
= | So help me God. 


Sen. 15. And be' it further enacted by the No Attorney 
Authority aforefaid, That from and after the to have more 
firſt Day of July in the Year of our Lord one than two 
houfan ſeven hundred and twenty-nine, no es " ang, 
Attorney or Solicitor ſhall have more than two 

Clerks at one and the ſame Time, who ſhall 

become bound by Contract in Writing, as 

aforeſaid, after the ſaid firſt Day of Ju, to 

ſerye him as'Clerks. 

"Se. 16. And it is hereby further enacted Prothonotaries 
and declared, That it ſhall and may be lawful ” — 
to and for the ſeveral Prothonotaries of the = — _ 
Court of Common Pleas at Veſiminſter, and 6e 
the Secondary of the Court of King's Bench, 
and the ſeveral Prothonotaries of the reſpective 
Courts of the Counties Palatine of Cheſter, 

Lancaſter, and Durhom, and the reſpective 
Courts of Great Seffions in Wales, to have 
three Clerks at one and the ſame Time, and 
no more; and that ſuch reſpective Clerks, 
having ſerved: a Clerkſhip to any of the ſaid 
Prothonotaries, or Secondary, for any Term 
not leſs than five Years, may, after the Expi- 
ration of ſuch Term of five Years, be exa- 
"mined, admitted, and inrolled, to be an At- 
torney of any of the Courts of Law aforeſaid, 
and or the ſame Fee, and in the ſame Man- 


ner, 


Aſter 1 Dec. Se. 17. And it is hereby al 
1530. ſwom acted by the Amore afo 
Artorbies per- and after the {aid f 


inn theſe 


P. 


Te Law of 


ner, as any other Perſon may be admitted and 
inrolled, who ſhall ſerve a Clerkſhip to any 
ſworn Attorney fot the ſpace of five Years, in 
caſe the Judge or Judges of the Court, before 
whom ſuch Clerk ſhall be examined, be upon 
ſuch Examination. ſatisfied, that he is dul 
Jualified to be admitted an Attorney of fuch 
Court; any Thing in this Act contained to 
the contrary notwithſtanding. 

further, en- 


id, That from 


% 


Day 


has ouland ſeven, hundred and thirty; if any 
— Perſon, who ſhall be a ſworn . of any 


diſabled from of the Courts of Law aforeſaid, 


Practice. 


Aſter 1 June 
1729. Attor 


nies and Soli- 


.citors to be in 
rolled in the 


all know, 
ingly and willingly. permit or ſuffer/any other 
Perſon or Perſons to ſue out any Writ or Pro- 
ceſs, or to commence, proſecute, . follow, or 
defend any Action or Actions, or other Pro- 
ceedings in his Name, not being a {worn 
Attorney of one of the ſaid other Courts of 
Law, or a ſworn Solicitor of the d Court of 
Chancery, or of ſome or one of. che Courts 
vf Equity aforeſaid, and ſhall-be.theregf law- 
fully convicted, every Perſon fo convicted ſhall, 
from the Time of ſuch Conviction, be diſabled 
and made incapable. to act as an Attorney in 
any of the Courts of Law aforeſaid, and the 
Admittance of ſuch Perſon to be an Attorney 
of any of the ſaid Courts of Law ſhall from 
thenceforth ceaſe and be void. _ 
Sect. 18. And be it enacted by the Autho- 
- rity aforeſaid, That from and after the firſt 
Day of June one thouſand ſeven hundred and 
twenty- nine, the chief Clerk of the Court of 


proper Courts, King's Bench, or his Deputy, the Clerk pf 
| tie 


8 
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the Warrants in the Court of Common Pleas, 
or his Deputy, the Prothonotaries of the ſaid 


reſpective Counties Palatine of Lancaſter, 


Gate, and Durham, and of the Great Seſ- 
ſions in Wales, or their reſpective Deputies, 
and ſuch Officers of the ſaid inferior Courts of 
Law, as the Judge or Judges of the ſaid in- 
ferior Courts reſpectively ſhall for that Purpoſe 

appoint, ſhall, and they are hereby reſpectively 
required from Time to Time, without Fee or 
Reward, to inroll the Name of every Perſon, 


who ſhall be admitted an Attorney in the ſaid 


reſpective Courts of Law, purſuant to the 
Directions in this Act, and the Time when 
admitted, in an alphabetical Order, in Rolls 


or Books to be provided and kept for that 


Purpoſe in the ſaid ſeveral and reſpective Of- 
A and alſo that the ſenior Clerk of the 
Petty Bag Office in the Court of Chancery, or 
his Deputy, the King's Remembrancer of the 
Court of Exchequer, or his Deputy, the chief 
Clerk of the Court of the Dutchy Chamber of 
Tapes /ter, or his Deputy, the Regiſters of the 
ive Courts of Equity in the ſaid Coun- 
ow Palatine, and of the Great Seſſions of 
Wules, or their reſpective Deputies, and ſuch 
Officers of the inferior Courts of Equity, as 
the Judge or Judges of ſuch inferior Courts 


reſpectively ſhall * that Purpoſe appoint, 


ſhall, and they are hereby reſpectively required 


n Time to Time, without Fee or Reward, 
to inroll the Name of every Perſon who ſhall 
be admitted a Solicitor in the ſaid reſpeQive 
Courts of Equity, purſuant to the Directions 
in this Act, and the Time when admitted, in 
an alphabetical Order, in Rolls or Books - 
2 , 


be kept for that Purpoſe in the ſaid peſpeive 
Offices in the ſaid Courts of Equity; to which 
Oe or Books in the ſaid Courts of Law and 
y reſpectively all Perſons ſhall and may 
free Acceſs without Fee or Reward. 
facie w. 10 NY 19. Provided always, and it is hereby 
be admitted enacted, That the Admiſſion of any Attorney 
> owes 2 in any of the Courts aforeſaid, purſuant to 
rack before the Directions in this Act, ſhall and may be 
1 June 1729. written on Parchment without any Stamp im- 
preſſed thereupon, in caſe he hath at any 
ime, on or before the firſt Day of June one 
thouſand ſeven hundred and twenty-nine, been 
ſworn and admitted an Attorney of any of the 
ſaid Courts. 
A ſworn At. Sect. 20. Provided alſo, and it is hereby 
torney may be further enacted, That from and after the firſt 
- 15 ited a Pay of December one thouſand ſeven hundred 
and thirty, any Perſon, who ſhall be ſworn, 
admitted, and inrolled to be an Attorney in 
any of the ſaid Courts of King's Bench, Com- 
—— Pleas, Exchequer, Counties Palatine of 
Cheſter, Lancaſter, and Durham, and Great 
Seſſions in Wales, as herein before directed, 
may be ſworn, admitted, and inrolled to be a 
Solicitor in all or any of the Courts of Equity 
aforeſaid, without any Fee for the Oath, or 
any Stamp to be impreſſed on the Parchment 
whereon ſuch Admiſſion ſhall be written, if 
the Maſter of the Rolls, two Maſters of the 
Chancery, the Barons of the Court of Exche- 
quer, the Chancellor of the Dutchy of Lan- 
caſter, and the Judges of the ſaid 4 Courts 
of Equity for the Time being, or any of them 
reſpectively ſnall, upon examining ſuch At- 
3 touching his Fitneſs and Capocie to . 


. 1 
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us a Solicitor in Courts of Equity, be ſatisfied 
that fuch Attorney is duly qualified to be ſo 
Sect. 21. Provided alſo, and it is hereby A ſworn Soli- 
further enacted, That from and after the firſt citor in one 
Day of December one thouſand ſeven hundred 8 ay 
and thirty, any Perſon, who ſhall be ſworn, be admitted 
admitted, and inrolled to be a Solicitor in any into any other 
of the ſaid Courts of Chancery, Exchequer, Court , 
Dutchy of Lancaſter, Counties Palatine of 
Cheſter, Lancaſter, and Durham, and Great 
Seſſions in Wales, as herein before directed, 
ſhall and may be ſworn, admitted, and inrolled 
to be a Solicitor in all or any of the ſaid other 
Courts of Equity, or in any inferior Court of 
Equity, without any Fee for the Oath, or any 
Stamps to be impreſſed on the Parchment 
whereon ſuch Admiſſion ſhall be written, in 
caſe the Maſter of the Rolls, two Maſters of 
the Chancery, the Barons of the Court of Ex- 
chequer, the Chancellor of the Dutchy of 
Lancaſter, and the Judges of the ſaid other 
Courts of Equity for the Time being, or any 
of them reſpectively ſhall, upon examining 
ſuch Perſon touching his Fitneſs and Capacity 
to act as a Solicitor in Courts of Equity, be 
ſatisfied that ſuch Perſon is duly qualified to 
be ſo admitted.“ . 


Sect. 


* 


— 


* Mr. Thomas Allen, an Attorney of the King's Attorney of 
Bench, applied in the Treaſury to be admitted an 2. f. not to be 
Attorney of this Court without Stamps; but upon — Pleas 
looking into the Act of Parliament, wherein no Pro- without a aw 
viſion is made, for an Attorney of one Court to be mt. 
admitted an Attorney of another without Duty, 


though 


The Name of bert. a And be it 8 3 


3 


The Law of 


the Attorney Authority aforeſaid, That from and after the 
to be written firſt Day of 7uly one thouſand ſeven hundred 


on every Writ, 


Ec. 


Warrant reſpectively ſhall be ſued forth; and 
where ſuch Attorney, 


licitor, ſhall not be the Perſon immediately | 
retained or employed by the Plaintiff, in the 


and twenty-nine, every Writ and Proceſs for 
arreſting the Body, and every Writ of Exe- 
cution, or ſome Label annexed to ſuch Writ 
or Proceſs, and every Warrant, that ſhall be 


made out upon any ſuch Writ, Proceſs, or 


Execution ſhall, before the Service or Execu- 
tion thereof, be ſubſcribed or indorſed with the 


Name of the Attarney, Clerk in Court, or 
' Solicitor, written in a common legible Hand, 


by whom ſuch Writ, Proceſs, — . or 


Clerk in Court, or So- 


Action or Suit, then alſo with the Name of 
the Attorney or Solicitor ſo immediately re- 
tained or employed, to-be ſubſcribed, or in- 


dorſed and written in like manner; and that 
every Copy of any Writ or Proceſs, that ſhall 
be ſerved upon any Defendant ſhall, before 


the Service thereof, be in like manner ſub- 


ſcribed, or indocſed. with the Name of the 
Attorney or Solicitor, who ſhall be immedi- 


. ately retained or employed by the FO + in 
ſuch Writ or Proceſs. 


— — ** 


; 4 * 


though there is a Proviſion for Solicitors 7 one Court 


of Equity to be admitted in other Courts of Equity, 


and for Attornies to be admitted Solicitors without 


Duty, the Judges refuſed to admit him without Pay- 
ment of the Duty. I Tg 30. 


Sect. 


# 
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den. 23. And be it further enacted by the Attornies, &c, 
Aurhoriry — Thar from and after the not to com- 
firſt Day ef Fab one thouſand ſeven hundred gn fbr Pecs 
und twenty⸗nine, no Attorney; or Solicitor of til one Month 
-any bf the Courts aforeſaid, ſhall commence or after Delivery 
maintain any. Action or * Suit for the Recovery of their Bills, 


of any Fers, Charges, or Diſburſements; at Af 
Law; or in Equity, until the Expiration of 
one Month or more, after ſueh Attorney'or K 


Solicitot reſpettively ſhall have delivered unto 
the Party er Parties to be charged there with 
or left fer him, her, or them, at his, her, or 
their Dwelling . Houſe or laſt Place of Abode, 
1 Bill of ſuch Fees,” Charges, and Diſburſe- 
ments, written in a common legible Hand, 
and in the Expliſh Tongue (Except Law Terms 
and Names of Writs) and in Words at Length 
(except Times and Sums) which Bill ſhall be 
ſubſcribed with the proper Hand of ſuck At- 
torney or Salicitor reſpectively; and upon Ap- 
m—_ of the Party or Parties chargeable by 
ſuch Bill, or of any other Perſon in that Be- 
half authorized, unto the ſaid Lord High 
Chancellor, or the Maſter of the Rolls, or unto 
any of the Courts aforeſaid, or unto a Judge 
or Baron of any of the ſaid Courts reſpettively, 
in which the Buſineſs contained in ſuch: Bill, 
or the greateſt Part thereof, in Amdunt or Va- 
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The Court, upon reading the Acts of Parlia- 
_ relating to Attornies and Solicitors, 3 Fac. 1. 
and 2 Geo. 2. made a Rule, that. Plaintiff ſhould 
ſhew Cauſe why all Proceedings ſhould not be ſlayed 
dll he delivered Defendant a Bill of Coſts, 1 Barnes 28. 
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lue, ſhall have been tranſacted; and upon the 


Submiſſion of the ſaid Party or Parties, or ſuch | 


other Perſon authorized as aforeſaid: to pay the 

whole Sum that, upon Taxation of the ſaid 

Bill, ſhall appear to be due to the ſaid At- 

| torney or Solicitor reſpectively, it ſhall and 
Jadges, &c. to may be lawful for the ſaid Lord High Chan- 
refer Bills to cellor, the ſaid Maſter of the Rolls, or for any 
n of the Courts aforeſaid, or for any Judge or 
— — Baron of any of the ſaid Courts reſpectively, 
into and they are hereby required to refer the ſaid 
&c. Bill, and the ſaid Attorney's or Solicitor's De- 
mand thereupon, (although no Action or Suit 

ſhall be then depending in ſuch Court touching 

the ſame) to be taxed and ſettled by the pro- 

or Officer of ſuch Court, without any Money 

ing brought into the ſaid Court for that 

Purpoſe ; and if the ſaid Attorney or Solicitor, 

or the Party or Parties 5 macs by ſuch Bill 
reſpectively, having due Notice, ſhall refuſe 

or neglect to attend ſuch Taxation, the ſaid 

Officer may proceed to tax the ſaid Bill c 

parte (pending which Reference and Taxation 

no Action ſhall be commenced or proſecuted 

touching the ſaid Demand) and, upon the 
Taxation and Settlement of ſuch Bill and De- 

mand, the ſaid Party or Parties ſhall forthwith 

Puy to the ſaid Attorney or Solicitor reſpec- 
tively, or to any Perſon by him authorized to 
receive the ſame, that ſhall be preſent at the 

ſaid Taxation, or otherwiſe unto ſuch other 

Perfon or Perſons, or in ſuch Manner as the 

reſpective Court aforeſaid ſhall direct, the 

* whole Sum that ſhall be found to be or remain 

due thereon, which Payment ſhall be a — 
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Attornies and Solicitors. 
Diſcharge of the ſaid Bill and Demand; and 
in Default thereof the ſaid Party or Parties 
ſhall be liable to an Attachment, or Proceſs of 
Contempt, or to ſuch other Proceedings, at 
the Election of the ſaid Attorney or Solicitor, 
as ſuch Party or Parties was or were before 
liable unto; and if, upon the ſaid Taxation 
and Settlement, it ſhall be found that ſuch 
Attorney or Solicitor ſhall happen to have 
been overpaid, then in ſuch Caſe the ſaid At- 
torney or Solicitor reſpectively ſhall forthwith 
refund and pay unto the Party or Parties in- 
titled thereunto, or to any Perſon by him, her, 
or them authorized to receive the ſame, if 
preſent at the ſettling thereof, or ,otherwiſe 
unto ſuch other Perſon or Perſons, or in ſuch 
Manner as the reſpective Court aforeſaid ſhall 
direct, all ſuch Money as the ſaid Officer ſhall 
certify to have been ſo overpaid; and in De- 
fault thereof the ſaid Attorney or Solicitor re- 
ſpectively ſhall in like Manner be liable to 
an Attachment, or Proceſs of Contempt, or 
to ſuch other Proceedings, at the Election of 
the ſaid Party or Parties, as he would have 
been ſubje& unto, if this Act had not been 
made; and the ſaid reſpective Courts are 
hereby authorized to award the Coſts of ſuch 
Taxations to be paid by the Parties, according 
to the Event of the Taxation of the Bill (that 
is to ſay) if the Bill taxed be leſs by a ſixth 
Part than the Bill delivered, then the Attorney 
or Solicitor is to pay the Coſts of the Taxation; 
but if it ſhall not be leſs, the Court in their 
Diſcretion ſhall charge the Attorney or Client, 

| 2 in 
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in Ss ad to the Reaſonableneſs or r Unreaſon- 

ableneſs of ſuch Bills.* __ 
Attornies, Kc. Self. 24. And be it further cnafted, That 
in their own from and _ the firſt Day of December one 
+ Name _ thouſand ſeven hundred and thirty, in Caſe 
mag yon 4 Ong any Perſon ſhall, in his own Name, or in the 
led, forfeit Name of any other Perſon, ſue out any. Writ 
gol. or Proceſs, or commence, proſecute, or de- 
| fend, any Action or Suit, or any Proceedings, 
in any of the Courts of Law or Equity afore- 
ſaid, as an Attorney or Solicitor, for, or in 


ExpeRtar ion of any Gain, Fee, or Reward, 
without 


being admitted and inrolled as afore- 
faid ; every ſuch Perſon for every ſuch Offence 
ſhall forfeit and ay Fifty Pounds to the Uſe 
of ſuch Perſon Ho ſhall proſecute him for the 
faid Offence, and is hereby made incapable. to 
maintain or 1 any Action or Suit in 
any Court of Law or Equity, for any Fee, 
Reward, or Diſburſements, on account of pro- 
ſecuting, carryin on, or defence any ſuch 

Action, Suit, or roceeding. 
Forfeitures Sect. 2 5. And be it further enacted by the 
how to be re- Authority aforeſaid, That the Penalties and 
- covered. Forfeitures, incurred by any Perſon offending 
. this Act, may be recovered by Action 
of Debt, Bill, Plaint, or Information, in any 
of his Majeſty s Courts of Record at . 
minſter, or in any of the Courts of Record of 
and for the tec Palatine of Cheſter, Lan. 
en and Durbam, or in ws of the Courts * 
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* This Act doth not extend to any Bil of Fes 
between one Solicitor and another. See Statute 
12 Geo, 2. c. 13. J. 6. herein after inſerted, 


Great 
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| Seſſions in Wales, for Offences commit- 
within the Juriſdictions of ſuch Courts re- 
Sn or at the Aſſizes or General Quarter 
flions of the Peace of the County, Riding, 
or Diviſion where ſuch Offence ſhall be com- 
mitted, by any Perſon who ſhall ſue for the 
ſame within twelve Months after ſuch Offence 
committed, together with treble Coſts of Suit, 
wherein no Eſſoign, Protection, or Wager of 
Law ſhall be allowed, or any more than one 
Imparlance ; and that no ſuch Bill, Plaint, 
Suit, or Information, nor any Proceedings 
thereupon, ſhall be removed before Judgment, 
or ſtayed by any Writ of Certiorari, Habeas 
, or other Writ whatſoever. | 
Sect. 26. Provided nevertheleſs, and it is To what 
Erb further enacted by the Authority afore- Clerks, &c. 
ſad, That nothing in this Act contained ſhall te % doth * 
extend, or be conſtrued to extend, to the Ex- —— 
amination, Swearing \ "Admiſſion, or Inroll- 
ment of the Six Clerks of the Court of Chan- 
cery, or the Sworn Clerks 1 in their Office, or 
the waiting Clerks belonging to the ſaid Six 
Clerks, or 1. Curſitors of K che ſaid Court, or 
of the Clerks of the Petty Bag Office, ox of 
the Clerks of the King's Coroner, and Attor- 
ney in the_Court of King's Bench, or of the 
Fi ilazers of the fame Court, or of the Filazeis 
of the Court of Common Pleas at Veſtminſter, 
or of the Attornies of the Court of the Dutchy 
Chamber of Lancaſter, or of the Attornies of 
the Court of Exchequer at Chefter,, or of the 
Attornies of the Courts of the Lord Mayor 
and Sheriffs of London reſpectively, for the . 
da ding ; but that the ſaid Clerks, Fila- 
4-2 | zers, 
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zers, and Attornies reſpectively, ſhall and may 
be examined, ſworn, admitted, inrolled, and 
practiſe, in their reſpectjve Courts and Offices 
aforeſaid, in like manner as they might have 
| been or done, before the making of this, Act. 
The Attornies Self. 27. Provided alſo, and it is hereby 
and Clerks in further declared and enacted by the Authority 


due Exchequer aforeſaid, That nothing in this Act contained 


berein menti- 


oned, may act {Þall extend, or be conſtrued to extend, to the 
20 heretofore ; Examination, Swearing, Admiſſion, or Inroll- 
ment, of the Attornies or Clerks of the Offices 
of the King's Remembrancer, Treaſurer's Re- 
membrancer, Pipe, or Office of Pleas in the 
Court of Exchequer at Weſtminſter, for the 
Time being ; but that the ſaid Attornies and 
Clerks of the ſaid reſpective Offices ſhall and 
may be approved, ſworn, admitted, and prac- 
riſe, in the ſaid Court of Exchequer, or may 
mg in any other of the Courts of Record 
efore. mentioned, in the Name, and with the 
Conſent of ſome ſworn Attorney, of ſuch Court; 
ſuch Conſent to be in Writing, and ſigned by 
ſuch Attorney as aforeſaid, in like manner as 
they have uſually been, and might have done, 
before the making of this Act; any Thin 
herein contained to the contrary in any wiſe 
notwithſtanding ; and that it ſhall and may be 
lawful, from and after the ſaid firſt Day of 
December one thouſand ſeven hundred and 
thirty, for any Perſon who ſhall be ſworn, ad- 
mitted and inrolled an Attorney or Solicitor 
in any of the ſeveral Courts before mentioned, 
according to the Direction of this Act, to prac- 
tiſe and ſolicit in the ſaid reſpective Offices, 
'in the ſame Manner as heretofore has been 
done; any Thing herein before contained, or 
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any Law or Statute to the contrary notwith- 
* alſo, That this Act, or 8s alſo the So- 
any Thing herein contained, ſhall not extend, — —_ 5 
or be conſtrued to extend, to the Examina 
tion, Swearing, Admiſſion, or Inrollment of . 
Perſons to be Solicitors of the Treaſury, 
Cuſtoms, Exciſe, Poſt Office, Salt, or Stamp 
Duties, or of any other Branches of his Ma- 
jeſty's Revenue, for the Time being, or of 
the Solicitor of the City of London, for the 
Time being, or of the Aſſiſtant to the Council 
for the Affairs of the Admiralty and Navy; 
but that ſuch Solicitors and Aſſiſtant may be 
examined, ſworn, admitted, and practiſe in 
their reſpective Offices only, as they might 
have done before the making of this Act. | 
Sect. 29. Provided always, and be it enacted Continuation 
by the Authority aforeſaid, That this Act ſhall of the Act. 
continue in Force from the ſaid firſt Day of 
June one thouſand ſeven hundred and twenty- 
nine, for the Term of Nine Years, and from 
thence unto the End of the then next Seſſion 
of Parliament, and no longer. 
Made perpetual by Statute 30 Geo. 2. c. 19. 


. 75. 


By Stat. 5 Geo. 2. c. 18. , 2. No Attorney, Attornies, So- 
Solicitor, or Proctor, in any Court whatſoever, licitors, and 
ſhall be capable to continue or be a Juſtice of ® — 
the Peace, within any County for that Part of FO ne 
Great Britain called England, or the Principa- Peace. 
ty of Hales, during ſuch Time as he ſhall 
continue in the Buſineſs and Practice of an 
Attorney, Solicitor, or Proctor. 


D 4 By 


- Perſons ad- 


AOL ww of 1 A 


Bots 6 G a d . N. Any Perſon 
— 2 who hath been, b Virtue of Seat: 2 Ges. 2. 
pin; - £23, admitted an Atto any of his 
. ua Courts of — 4 at Weſtminſt er, . 
minſter, ma 

praftſeasſach helband _ be capable of being admitted to 
in inferior as an Attorney in an inferior Court 
. _ dy of Record ; vided ſuch Perſon he in all 

lied. other Reſpecks capable and qualified: to be 
F admitted an Attorney' according to che We 
250 rug of n inrier CO | 


275 
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- Stat. 12 Geo. 2. Sap. 23. 


The not in- . oy ND Ks it ber enacted by TW 
dorſing the Authority aforeſaid, that, from 
Attorney s and? After the twenty fourth Day of June in 
Win che Year of our Lord one e en 
upon Writs, hundred and thirty - ninę, the not ſubſcribing 
not to vitiate the Name of the Attorney's Clerk in Court, 
the ſame. or Solicitor, on any Warrant that ſhall be made 
out upon any Writ, Proceſs, or Execution, ſhall 

not vitiate the ſame; but ſuch Writ, Proceſs and 

Execution, and all Proceedin gs thereon, ſhall be 

as valid and effectual — ſuchOmiſ- 

ſion, as if the ſaid recited Act for regulating At- 

Officers to in- tornies and Solicitors had-not been made; pro- 
— * At yided the Writ whereon ſuch Warrant is made 
a gut. be arly ſubſcribed or indorſed accord - 
mo. TOS. ing to A 40 Act; and every Sheriff or She- 
„ ie ot other: Officer, who ſhall make out any 
Warrant upon any Writ, Proceſs, or Execu- 

tion; and ſhall not ſubſcribe or indorſe the 

Name of the Attorney, Clerk in Court, or So- 

licitor, who ſued out the ſame, Thall forfeit 

the Sum of Five Pounds, to be aſſeſſed . a 

1 ET IE” ine 


Attornies and Solicitors. 4 


Fine upon ſuch Sheriff or other r 69 Wig 


Courts out of which ſuch Writ, or 

Execution ſhall iſſue; one Moiety thereof to 

be paid to his Majeſty, his Tei, and Suc- 

ceſſors; and the other Maiety. 1 

Perſons aggrieved by ſuch Omiſſion. 
- Seed. — And be it further enacted by 0 

Authority aforeſaid, that from and after che mey uſe Ab- 

ſaid twenty- fourth Day of June one thouſand 3 mM 

ſeven hundred and thirty-nine, it ſhall and 

may be lawful to and for every Attorney, 

Clerk in Court, and Solicitor, ' ro write his 

Bill of Fees, Charges, and / Diſburſements,” 

with ſuch Abbreviations as are now commonly 

uſed in the Englyb Language; any Thing in 

any former Law to the contrary notwith- 


ing. 
Selk. 6. And be it further enacted by the Aa 2 Geo. 2. 


Authority aforefaid, That from and after the not to extend 7 


Bill of 
faid twenty- fourth Day of June one thouſand ws | 


ſeven hundred and thirty-nine, the ſaid Act of one Solicitor 
the ſecond Year of his preſent Majeſty, for the and another. 
better Regulation of Attornies — Solicitors, 
or any Clauſe, Matter, or Thing therein con- 
tained, ſhall not extend to any Bill of Fees, 
Charges, and Diſburſements that are now, or 
ſnall hereafter become due from any Attorney 
or Solicitor, to any other Attorney or Solicitor 
or Clerk in Court; but that every ſuch At- 
torney, Solicitor, or Clerk in Court, may uſe 
fuch Remedies for the Recovery of his Fees, 
Charges, and Diſburſements againſt ſuch other 
Attorney or Solicitor, as he might have done ** 
Rebge the- euer, 5 =o me 200 | 


"as 
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N. And be it further enacted, that in 
any Perſon ſhall, from and after the ſaid 
—— Day of June one thouſand ſeven 
hundred and thirty · nine, Commence or defend 
any Action, or ſue out any Writ, Proceſs, or 
Summons, or carry on any Proceedings in the 
Court commonly called 7 be County Court, hol- 
den in any County in that Part of Great Britain 
called England, who is not or ſhall not then be 
legally admitted an Attorney or Solicitor, ac- 
ording to the ſaid Act made in the ſecond 
Year of the Reign of his preſent Majeſty , 
that ſuch Perſon Thal for every ſuch Offence 
forfeit the Sum of Twenty Pounds, to be re- 
covered with Coſts, by any other Perfon who 
ſhall ſue for the ſame within twelve Months 
next after ſuch Offence ſhall be committed, in 
any of his Majefty*s Coutts of Record. 


ode to be Set. 8. And be it enacted by the Authority 
inrolled opon aforeſaid, That any Perſon being one of the 


mation. 


People called Duakers, who may have ſerved, 
or ſhall hereafter ſerve a Clerkſhip with an At- 
torney or Solicitor, and ſhall be qualified as 
by the ſaid Act before is required, ſhall, upon 
taking his ſolemn — inſtead of the 
Oaths thereby directed to be taken, before 


ſuch Judges and others who are hereby autho- 


rized and — to adminiſter the ſaid Affir- 

mation, be admitted and inrolled as an Attor- 

ney or Solicitor, as if he had taken the ſaid 

Oaths; any Thing in the ſaid Act to the con- 
notwi 


No Attornies, - Sed. 9. And de b further enacted by the 
&c. to com- — aforeſajd, That from and after the 
pa — ee fourth Day of June one thouſand ſeven 


hundred 
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hundred and thirty- nine, no Attorney or Soli- | | 
citor who ſhall'be a- Priſoner in any Gaol or | I! 
Priſon, or within the Limits, Rules, or Li- 
berties of any Gaol or Priſon, mall, during 
his Confinement in any Gaol or Priſon, 
within the Limits, Rules, or Liberties of any 
Gaol or Priſon, in his own Name, or in the | 
Name of any other Attorney or Solicitor, ſue | 
out any Writ or Proceſs, or commence or "PREY - 

roſecute any Action or Suit in any Courts of | 
aw or Equity; and that all Proceedings in 
ſuch Actions or Suits ſhall be void and of 
none Effect; and ſuch Attorney or Solicitor ſo penalty. 
commencing or proſecuting any Action or Suit 
as aforeſaid, ſhall be ſtruck off the Roll, and 
incapacitated from acting as an Attorney or 
Solicitor for the future; and any Attorney or 
Solicitor permitting or impowering any ſuch 
Attorney or Solicitor as aforeſaid, to com- 
mence or proſecute any Action or Suit in his 
Name, ſhall be ſtruck off the Roll, and be 
incapacitated from acting as an Attorney or 
Solicitor for the future. 
Ses. 10. Provided nevertheleſs, and it is Proviſo. 
hereby further enacted by the Authority afore- 
ſaid, That nothing in this Act contained ſhall 
extend, or be conſtrued to extend, or prevent 
any Attorney or Solicitor ſo confined as afore- 
ſaid, from carrying on or tranſacting any Suit 
or Suits commenced before the Confinement 
of ſuch Attorney or Solicitor as aforeſaid; any 
Thing in this Act contained to the contrary 
notwithſtanding, 
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12 Geo. 2. 


c. 13. diſqua- 
Ffying Attor 


d Names, 0 9 805 


kent ſubſcribed to the ee 
gment for want of a Plea, 


* 
Defendant grawed Qyer, and 2 0 . the, 
y of 


_ be, that Defendant v was intitled to 
Oyen o no more than the Bond and Condition, 
and not the Witneſſes Names, Fc. But per 


r That Practice is unreaſonable, and muſk 


be altered. After a Profert of a Deed, it is 


conſidered as in Court; and it may be mate- 
rial for the Party's Defence to inſpect the ſame, 
and take a Cine of the Whole, with Witneſſes 
Names, and all Memorandums ſubſcribed or 
indorſed, which he has a Right to. Anciently 
the Witneſſes were Parties to the * and 
were incorporated with the Jury to try the 
Deed. Let the Judgment be ſet alide, without 
Cofts. Let Defendant have a compleat Oyer, 


and 4. Copy of the Deed and Witneſſes, 6c. 
and plead an iffuable Plea. It was objected, 
- that Malton, Defendant's Attorney, who ſigned 


the Notice of Motion, was a Priſoner in the 


| Flett, and conſequently the Notice, &-. void. 


But per Cur” : The late Act of Parliament 


diſqualify ing Attornies who are Priſoners from 


practiling, — only to proſecuting, and 
not to defęending Suits. V ynne for Deen 
Skinner for Plaintiff. 2 Barnes 200. af: 


r "0 en 
| Edward 
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Attornies and Solicitors. 
Eduard Owen, Plaintiff's Attorbey, bw a Attorney, Pri- 
Priſoner in the Fleet, under Proceſs of re ſoner, com- 
tempt from the Court of Chancery,” ha 1 
e e this Action on the Bail - Bail-Bond ac. 
ſigned Tince his Impriſonment, Di ſigned after hie 
moved to ſet aſide the Proceedings, with Coſts, Impriſon- 
as contrary to the Statute 12 825 A e Aftien * 
making void the ſame; and obtained 4 R. — 
to ſhew Cauſe : But it appearing that the ori- 1 -Þ 
ginal Action was commenced before, Owen's 12 Geo. 2. 9 
8 Impriſonment, and there being an Exception © . 13. it being 
in the Statute as to carrying 4 Proceedii N rg 

before commenced ; the 'Court © rakitis Suit, . 
under the Statute for Amendment of the Law, 
48 5 Q. Anne, to be a Continuarice of the 
original Suit incorporated to make ir'ffe&ual, 
diſcharged the Rule. #/illes for Plaintiff and 
Owen; ; Wynn for Defendahi. 2 Barnes 41. 


* 6 7 54 nar | 
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Rv) 13 


Sect. 3. AND for the better preventins g un- Perfon{bonbl | 
qualified Perſons from being ad- to ſerve as 


| mitted aer and Solicitors, and for ren- 1 0 K 
dering the ſaid Act more effectual for 475 3 8 dub Affdavit 
poſes Thereby intended; Be it ena to be made 


Authority aforeſaid, That HS "Perſon 5 withiSthree 
ſhall; from and after the firſt Day of. July one Months of the 
thouſand ſeven hundred and forty nine, bEbgund 3 
2 Contract in Writing to ſerve as 4 Clerk ac. 
to any Attorney or SOON, as s bas aid Act 
is directed, ſhall, within th next 
after the Date of every fack "Ge ;"tavſe 
an Aﬀidavit to be made and duly ſworn, of 
the actual ä of every ſuch Contract, 


4 by 
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every ſuch Attorney or Solicitor, and the 


Perſon fo to be bound to ſerve as a Clerk as 


aforeſaid; and in every ſuch Afﬀidavit ſhall 
be ſpecified the Names of every ſuch Attorn 

and "Solicitor, and of every ſuch Perſon 7 
bound; and their Places of Abode reſpeCtively, 


Together with the Day of the Date of ſuch 
Contract; and every ſuch Affidavit ſhall be 
filed within the Time aforeſaid, in the Court 


where the Attorney or Solicitor to whom every 
ſuch Perſon reſpectively ſhall be bound as 


aforeſaid, hath been inrolled as an Attorney 


or Solicitor, with the reſpective Officer or Offi- 
cers, or his or their reſpective Deputy or De- 
puties, in the reſpective Courts herein after- 
mentioned, who ſhall make and ſign a Me- 


morandum or Mark of the Day of filing every 
ſuch Affidavit, at the Back or at the Bottom 


thereof. 

Sect. 4. And be it further enacted, That 
no Perſon who ſhall, after the ſaid firſt of Juh, 
become bound as aforeſaid, ſhall be admitted 
or inrolled an Attorney or Solicitor in 
Court in the ſaid Act mentioned, before ſuch 


Affidavit, ſo marked by the Pope Officer as 


aforeſaid, ſhall be produced and openly read 


in ſuch Court, where ſuch Perſon fhall be ad- 


mitted and inrolled an Attorney or Solicitor. 


* ck. dre Ft 8 * * 
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* In the Act paſſed every Seffion for indemnifying 
ſuch as have omitted to qualify themſelves for Of- 


fices, &c. there is uſually a Clauſe for giving further 


Time for making and filing of Affidavits of Articles 
of Clerkſhip. * ä eo Log) 
Sect. 
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Sect 5.: And it is hereby enacted and de- Offcen wo © 
clared, That the ſeveral Perſons following are to file ſuctæa 
ſhall be deemed and taken to be the proper Affidavit. 
Officers for filing ſuch Affidavits in the reſpec- 
tive Courts herein after mentioned (that is to 

ſay) in the High Court of Chancery, the ſenior 

Clerk of the Petty Bag Office, or his Deputy ; 

in the Court of King's Bench, the chief Clerk 

of that Court, or his Deputy; in the Court of 

Common Pleas, the Clerk of the Warrants of 

that Court, or his Deputy ; in the Court of 

Excbeguer, the King's Remembrancer of that 

Court, or his Deputy; in the Court of the 

Dutchy Chamber of Lancaſter at Weſtminſter, 

the chief Clerk of that Court, or his Deputy; 

and in the ſeveral Counties Palatine of Cheſter, 

Lancaſter, and Durham, the reſpective Protho- 

notaries of the ſaid Counties Palatine, 'and 

their reſpective Deputies ; and in the ſeveral 

Courts of the Great Seſſions of Wales, the 

reſpective Prothonotaries of the ſaid Courts, 
and their reſpective Depuries. | . 
HSect. 6. And be it further enacted, That Book to be 
every ſuch Officer or Officers, or their reſpec- kept for enter- 
tive Deputy or Deputies, filing ſuch Affidavit u tn Names 
as aforeſaid, ſhall keep a Book, wherein ſhall Abode r 
be entered the Subſtance of ſuch Affidavit, every ſuch 
ſpecifying the Names and Places of Abode of Attorney and 
every ſuch Attorney or Solicitor, and Clerk or Clerk, c. 
Perſon bound as aforeſaid, and of the Perſon 

making ſuch Affidavit, with the Date of the 

Articles or Contract in ſuch Affidavit to be 
mentioned, and the Days of ſerving and filing 
every ſuch Affidavit reſpectively; and every Fees for filing 
ſuch Officer or Officers, or his or their Deputy Afidavirs. 
ar Deputies, ſhall be at Liberty to take, at 

Dine. the 


- , 
o =y 9 1 


Gala, loch {ach Term, or ſhalt diſcontinue: of leave. off 


e Lis w . ; 


| Md of filing every ſuch Affidavit, the Sum 
| - of TvoShillingsand'S; „and no more, 
agi Recompence for his Trouble in filing ſuch 
Affidavits, and preparing and Keeping ſuch 
Books as aforeſaid, and which ſaid Books ſhall 
and may be ſeurched in Office Hours, "by 

Perſon or rr wirlout ws 

Reward. 679. {HWY 16 336 3 367 . 
No Attorney Sect.7. Aide — it further enacted, That 
to take, &c. from and after the ſaid firſt Day of July; nd 
alter diſcon- Attorney or Solicitor ſhall taken have, or re- 
anving Baff. rain any” Clerie, whe ſhall become bound by 

Contract in Writing as aforeſaid, after ſu 
Attorney or Solicitor» ſhall have -diſcofitinuet 
ot left off, or during ſuch Time as he ſhall not 
actually practice as, or carry on the en 

of an Attorney or Solicitor. 
Clerks tobe Seck. 8. And be it further enated, The 
employed in eyery Perſon who ſhall, from and after the fal 
their proper firſt Day of Fuly, become bound, by Contract 
Bulineſs du- in Writing, to ſerve any Attorney or Solicitor, 
ring the Time 

of their Con- 25 by the ſaid Act is directed, ſhall; during 
tract. the: whole Time and Term of Service, to be 
ſpecified in ſuch Contract, continue and be 


actually employed by ſuch Attorney or Soli- 


nels. 


citor, or his or their Agent or Agents, in the 


proper Buſineſs,” Practice, or e 
28 an Attorney or Solicitor. 
Upon Aﬀida- Sect. g. Provided always, air: is here 
vit of the Ex- enacted, If any ſuch Attorney or Solicitor, 
ecution of ſe · or with whom any ſuch Perſon ſhall be bound, 


cond Con. ſhall happen to die before the Expiration of 


ſuch his Practice as aforeſaid, or if ſuch Con- 
tract ſhall: by mutual Conſem of the Parties 
be cancelled, or in Caſe ſuch Clerk ſhall be 


2 legally 


- 
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legally diſcharged by any Rule or Order of the 
Court wherein ſuch Atrorney or Solicitor ſhall 
practiſe; before the Expiration of fuch Term, 


and ſuch Clerk ſhall in any of the faid Caſes 
be bound by another Contract? or other Con- 


tracts ity Writing to ſerve, and ſhall accordingly 
ſerve in Manner herein before- mentioned as 
Clerk to any other ſueh Practiſing Attorney of 
Attornies, - Solicitor of Solicitors as aforeſaid 
reſpetively, duririg the Reſidne of. the ſaid 
Term of live Years; then fuch Service ſhall be 
deemed and taken to be as good, effectual, 
and available, as if fuch Clerk had continued 
_ to ſerve as a Clerle for the faid Term; to the 
fame Perſon to whom he was originatiy bound, 
ſo as an Affidavit be duly made and filed of 
the Execution of ſueh ſecond of other Contract 
or 'Contracts, -within the Time and in hke 
manner as is before directed concerning ſuch 
original Contract. | | 1 
Fe. 10. And be it further enacted, That Clerks, befote 
every Perſon who, from and after the ſaid firſt admitted to 
Day of  7ubz, ſhall become bound as a Clerk make Afida- 
as aforeſaid, ſhall, before he be admitted an fe g fue 8 
Attorney or Solicitor according to the ſaid Act, years, 
cauſe an Affidavit of himſelf, or ſuch Attorney : 
or Solicitor to whom he was bound as aforeſaid; 
to be duly made and filed with the proper Of-. 
ficer herein before for that Purpoſe appointed, 
that he hath actually and really ſerved and been 
employed by ſuch Practiſing Attorney or At- 
tornies, Solicitor or Solicitors, to whom he 
was bound as aforeſaid, of his or their Agent 
or Agents, during the faid whole Term of 
hive Years, according to the true Intent and 
Meaning of this Act. 
E. Seck. 
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2} of tiſe in any Reſpect as an Attorney or Solicitor, 
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"OY 11. And whereas divers Perſons who 
are not examined, ſworn, or admitted to act as 
Attornies or Solicitots in any Court of Lay 

22 do, in Conjunckion with, or by 

the Aſſiſtance, or Connivance of certain Sworn 


Attornies and Solicitors, and by various ſubtle 


Contrivances, intrude themſelves into, and act 
and practiſe in the Office and Buſineſs of At- 
tornies and Solicitors, to the great Prejudice 
and Loſs of many of his Majeſty's Subjects, 
and the Scandal of the Profeſſion of the Law, 
Sworn Attor- Be it therefore enacted, That from and after 
nies acting as the twenty: ninth Day of September, Which ſhall 


Agents for he in the Year of our Lord one thouſand ſeven | 


Perſons not 


hundred and forty- nine, if any ſworn Attorney 
lied, & 
ch be track or Solicitor ſhall act as Agent for any Perſn 


off the Roll, or Perſons, not duly qualified to act as an At- 
and to be torney or, Solicitor as aforeſaid, or permit or 
committed. ſuffer his Name to be any ways made uſe of 

upon the Account, or for the Profit of any un- 


+. - 7 gqualfied Perſon or Perſons, or ſend any Procek 


d ſuch unqualified, Perſon or Perſons, thereby 
to enable him or them to appear, act, or prac- 


knowing Jim not to be duly: qualified as afore- 
ſaid, and Complaint ſhall be made thereof in 
a ſummary, Way to the Court from whence 
any ſuch Proceſs did iſſue; and Proof made 
thereof, upon Oath, to the Satisfaction of the 
Court, that, ſuch {worn Attorney or Solicitor 
hath offended therein as aforeſaid ; then, and 
in ſuch Caſe, every ſuch Attorney or, Solicitor 
10 n ſhall be ſtruck off ch the Roll, and 
for ever after diſabled from practiſing as an 


Attorney or Solicitor; and in that Cale and 
upon ſuch Complaint and Proof made as 


atorefaid, it ſhall and may be lawful to 75 
or 


, TY 3 r 
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for che {aid Court, to commit ſuch unqualified | 
Perſon; ſo acting: or practiſing as aforeſaid, rg 
the Priſon of the {aid Court, for any Lime nox 
exceeding one Lear. 1 112 5 eee e 
Se. 12; And whereas frequent Delays, In- 
conveniences; and unneceſſary Expences ariſe 
and happen; as well to Pariſhes as private 
Perſons, by the Miſmanagement and Unſkil- 
fulneſs of Perſons | employed as Soljcitors or 
Agents at the Seſſions, held for the ſeveral 
Counties,  Ridings, \Divitons, Cities, Towns 
Corporate, and other Places of this Kingdom, 
who having never been regularly bred to the 
Law, and being ignorant of the Forms and 
e Offenders againſt the Laws 
of the Land have frequently eſcaped with Im- | 
punity: For remedying therefore of theſe In- None to 2 
convenienges, Be it enacted by the Authority as Auoroies 
aforeſaid, That from and after the twenty- — 
hinth Day of September, which ſhall be in the ding ac. 
Tear of our Lord one thouſand ſeven hundred cording io : 
and forty-nine, no Perſon whatſoever ſhall act 2 Geo. 2. 
as'a Solicitor, Attorney, or Agent, or ſue out © 23: 
any Proceſs at any General or Quarter Seſſions 
of the Peace for any County, Riding, Diviſion, 
City, Town Corporate, or other Place within 
this Kingdom, either with Reſpect to Matters 
of a criminal or civil Nature, unleſs ſuch Per- 
fon ſhall have been heretofore admitted an 
Attorney of one of his Majeſty's Courts of 
Record at Weſtminſter, and duly inrolled, pur: 
ſuant to an Act made in the ſecond Year of 
his preſent Majeſty's Reign (intitled, An A& 
for the better Regulation of Attornies and So- 
. licitors) or unleſs ſuch Perſon ſhall hereafter 
be admitted an Attorney, and inrolled as 
5 1 aforc ſaid 


| aforeſaid 'by Virtue of this A&, or ſuch other 
Law- as ſhall be then in Being, and unleſs 
ſuch Perſon ſhall continue ſo entered upon the 
Roll at the Time of ſuch his acting in the 
Capacity aforeſaid ; but all and every Perſon 
or Perſons ref] ively, who ſhall fo act, not 
be beine ate and inrolled as aforeſaid; ſhall - 
be ſubject and liable to a Penalty of Fifty 
Noonds; to be recovered by Action of Debt, 
Bill, Plaint, or Information, in any of the 
Courts of Record at Weſtminſter, by any Per- 
ſon or Perſons who ſhall ſue for the ſame 
within twelve Months after the Offence com- 
with treble mitted, with treble Coſts of Suit; and if any 
Colts. Attorney or Attornies ſhall Servers: and ſuffer 
Attornies ſuf any Perſon or Perſons whatſoever, not being 
fering Perf ns admitted and inrolled as aforeſaid, to wal 
not aumite ] uſe of his or their Name or Names reſpeRtively, 
eee in the Courts of General or Quarter Seſſions 
forfeir 501. Aforeſaid, ſuch Attorney or Attornies reſpec- 
tively ſhall be ſubje& and liable to a like Pe- 
JP of Fifty Pounds, to be recovered in 
Manner aforeſaid. 
Perſons ex- Seck. 13. Provided always, That od 
cepted, herein contained ſhall extend, or be conſtrued 
to extend, to deprive the Attornies of the 
Dutchy of Lancaſter, or of the Courts of Great 
Seſſions in Wales, or of the Counties Palatine 
of Cheſter, Lancaſter, and Durham, from acting 
within their reſpective Juriſdictions. 
No Clerk of Sect. 14. And, to the end that Juſtice may be 
_ 4 — 5 adminiſtered in the ſeveral 2 
e to d as Of Quarter Seffions of this Kingdom, Be * 
| Atornies, &c. further enacted by the Authority aforeſaid, 
at{)12er ef. That no Clerk of the Peace, or his Deputy. 


ons for the nor 
Co anty, &c. N 


Penalty 50 l. 
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nor any Under-Sheriff or his Deputy, ſhall, 


from and after the ſaid twenty-ninth Day of 


September, act as a Solicitor, Attorney, or 
Agent, or ſue out any Proceſs, at any General 
or 8 Seſſions of the Peace to be held 
for ſuch County, Riding, Diviſion, City, Town 
Corporate, or other Place; within this King- 


Clerk. of the Peace, or Deputy Clerk of the 
Peace, Under: Sheriff or Deputy, on any 
Pretence whatſoever z but if any lerk of the 
Peace or his Deputy, or any Under - Sheriff 
or his Deputy, ſhall preſume to act as a So- 
lcitor, Attorney, or Agent as aforeſaid, ſuch 
Clerk: of the Peace or his Deputy, Under- 

Sheriff or his Deputy reſpectively, ſhall be 


ſubje& and liable to a like Penalty of Fifty 


Pounds, to be recovered in Manner aforeſaid. 
.. Fects 15, And whereas ſeveral Perſons have 
been bound by Articles in Writing to Attor- 
nies of one of his Majeſty's Courts at Weſt- 
miner, to ſerve them as their Clerks for the 
Term of five Years, which Attornies have died 
before the. Expiration of the ſaid five Years, 
and after their Deaths ſuch Perſons ſo bound 
| have ſerved the. Remainder of the ſaid Term 
with ſome other Attornies of the ſaid Courts, 
but have neglected to enter into Articles with 
the ſazd other Attornies for the Remainder of 
the Term of five Years; and therefore Doubts 
have ariſen, whether ſuch Perſons could be ad- 
mitted Attornies of any of his Majeſty's Courts, 
by Reaſon that ſuch Service was not ſtrictly 
in Purſuance of the Direction, of the beforc- 
en Act; Be it thereſnra, aſhes ne and 


E 3- declared 


where he fhall execute the Office of 
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Clerks whoſe dbchited v erue Authority aforefaid, That all 
Maſters have ſtiely Perſons who ſhall have been fo bound as 
Tarr. of © aforefaid for the Term of five Years to Attor- 
the Reſdue nies of any of his Majeſty's Courts at iu gh. 
with others minſter, which ſajd Attornies ſhall have died 
without freh before the Determination of the ſaid Term, if 
Contracts, to ſuch Petſons ſhall afterwards, and before the 
*in. twenty fifth Day of Marth one thouſand ſeven 
hundred and fotty-hine, have ſeryed the Re- 
ſidue of the ſaid Term of five Years with other 
Attornies of one of his Majeſty's ſaid Courts, 
though without entering into any Atticles; | 
fuch Pefſons having ſo ſerved during the Term 
of five Years, ſhall and may be adinitted At- 
tornies in any of his Majeſty's Courts at Weſt- 
1Dinflet; any Thing in the ſaid Act, of in this 
preſet Act contained to the conrraty in any 
wiſe notwithſtanding. - - 
Porfors ad. Sell. 16. And be it further enacted by the 
mized Sworn Authority aforeſaid, That any Perſon who 
Jierks in the ſhall have been admitted a ork Clerk in the 
57 Cee o. Office of the Six Clerks of the Court of Char. 
bourd for five CE, Of mall have been bound by Conttact in 
Years, &. Writing, to ſerve as a Clerk for and during 
may be ad. the Space of five Years, to 4 ſworn Clerk in 
mied Soc!” the ſard Office, and for and during the fajd 
tos Term of five Years ſhall have continued in 
ſuch Service, or ſhall have continued in fuch 
Service for the Space of three Years or more, 
and-ſhali have been admitted a Writing Clerk, 
and acted as ſuch during the Reſidut᷑ of the 
laid Ferm of five Years; may be Examined, 
ſ[worh, admitted, and inrolled as a tor, 
in the ſame Manner as Solicitors in Cobrts of 
Equity are by the ſaid Act required to be ex- 
amined; ſu e n, * and inrolled; any 
2 Thing 
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Thing incite fd AR to the contrary hoewith- 
Sell. 17. Provided alſo; and it is hereby Clerks who 
tarther enacted, That if any Sworn Clerk in Maſters have 
the ſaid Six Clerks Office, with and to whom died. &c. en- 
any Perſon hath been, or ſhall be bound by fran 
Contract in Writing as aforeſaid, to ſerve as A tracts, and 
Clerk for the Term of five Years, ſhalb happert ſerving the 
to die before the Expiration of the ſaid Term Reſidue of 
ef ive Tears; or if ſuch Contract ſhall, by cir Time, 
mutual Conſent of the Parties, be vacated ; 3 be effectual. 
or in caſe ſuch Clerk be legally — by 
any Rule or Order of the ſaid Court of Han- 
cery, before the Expiration of the ſaid Term 
of five Years; then, and in any of the ſaid 
Cafes, if fuch Clerk ſhall by Contract in Wri- 
ting be obliged to ſerve, and ſhall accordingly 
ſerve as a Clerk to any other Sworn Clerk in 
the ſaid Six Clerks Office, or to any Solicitor 
who ſhall be ſworn, admitted, and inrolled, 
purſuant” to the ſaid Act of the ſecond Year of 
his preſent Majefty, during the Reſidue of the 
faid Term of — Years ; then ſuch Service 
thall be deemed and taken to be as good and 
effeftual as if ſuch Clerk had continued to 
ſerve as a Clerk for the Term of five Years to 
the ſame 'Perſon. to whom he was originally 
bound by Contract in Writing as aforeſaid. 

Se. 18. Provided always, and it is hereby No Sworn 
further enacted by the Authoring aforeſaid, Clerk to have 
That no Sworn Clerk in the faid Six Clerks more than 
Office thalb have more than two Clerks at one ©? Clerks. 
4rd the fame Time, including the Clerk who 
all- be entered on the Roll kept by the 
— 25 the Rolls, or his Secretary, for chat 
5 E. 4 See. 


Perſons ex- 


* 


aforeſaid, That nothing 


Clerks of the Offices of the King's Remem- 
brancer, Treaſurer's Remembrancer, Fi ine, or 
Office of Pleas, in the Court of Exebequer at 
Weſtminſter for the Time being, but that the 
Offices ſhall and may be taken, bound, ap- 


ſaid Court of Exchequer, in like manner as they 


tiſe in any other of the Courts of Record be- 


Ses. 35, AMP. whereas by an Ad of Par- 
ſecond Year 0 — eign of his — 


„We Law of 


geg. 19. Provided alſb, and it is — I 
further — and enacted by the Authority ä 
in this Act contained 
ſhall extend, or be conſtrued to extend to the 
Taking or Binding, Examination, Swearing, 
Admiſſion, or — of the Attornies, or 


ſaid Attornies and Clerks of — ſaid reſpective 
proved, ſworn, admitted, and practiſe in the 


uſually haye heen, and might have done be- 
fore the making of this Act, and may prac- 


fore · mentioned in the ſame, and with the Con- 
ſent of ſome Sworn Attorney of ſuch Court, 
ſuch Conſent being in Writing, and ſigned by 
ſuch Attorney as aforeſaid, in the Manner as 
they have uſually been and might have done 
before the making of this Act; any Thing 
herein contgined to ah LA norwirhſtand: 


ing: 


oat, 23 Geg. 2. Chap 26. 


— and paſſed in the 


zelty, (intituled, An Act for n better Re- 
gulation af Attornies and Sol icitors) 

enacted, That from and after the firſt Bere 
December one thouſand ſeven hundred and 
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chirty, any Perſon who ſhould be ſworn, ad- 
mitted, and inrolled to be an Attorney in any 

of his Maje — King's Bench, Com- 

mon Pleas, Exchequer, Counties Palatine of 

Cheſter, Lancaſter, and Durham, and Great 

Seſſions in Wales, as is therein directed, might 

be ſworn, admitted, and inrolled to be a So- 

hcitor in all or any of the Courts of Equity 

in the {aid Act ſpecified, without any Fee for 

the Oath, or any Stamp to be impreſſed on 

the Parchment, whereon ſuch Admiſſion ſhould 

be written, if the Maſter of the Rolls, two 

Maſters of the — , the Barons of the 

Court of Excheq Chancellor of the 

Dutchy of — ng and the Judges of the 

other Courts of Equity, in the faid A Act men- 

tioned, for the Time being, or any of them 
reſpectively, ſnould, upon examining ſuch At- 

torney touching his Fitneſs and Capacity to 

act as a Solicitor in Courts of Equity, be ſa- 

tified that ſuch Attorney is duly qualified to 

be ſo admitted ; but there being no Proviſion 

—— in the aid in Part recited Act, for ad- 

mitting Perſons (who had been, or ſhall be 

ſworn, admitted, and- inrolled Solicitors of any 

of the Courts of Equity in the ſaid Act men- 

tioned) Attornies of any of his Majeſty's 

Courts of Law therein mentioned, although 

ſuch Solicitor Worte be duly qualified in Sl 

other Re „ Wherefore, and to ſupply solicitors in 
ſuch Omiſſion, Be it enacted by the Autho- the Courts of 
rity aforeſaid, That from and after the ſecond Egg maybe 
Day of May one thquſand ſeven hundred ang *9wivedAt- 
fifty, any- Perſon who hath been already, or o fe- 
ho at any Time or Times hereafter ſhall be 
{worp, admitted and inrolled a Solicitor in any 


. of 


| 


| 
| 
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| of his Majeſty's Courts of at est. 
x minfer, in ſuch Manner us by the faid Act is 
| directed, may be ſworn admitted, and inrolled 


to be an Attorney of his Majeſty's Courts of 

King's Bench or Common Pleas at VWeſtminſter, 

| without any Fee for che Oath, or any Stamp 

| to be impreſſed. on the Parchment Or 
| ſuch Admiſſion ſhall be written (his having 
| been ſworn, admitted, and inrolled a Solicitor 
| in any of the Courts of Equity afote-mentioned 

| notwi ing) if the Judges of che ſaid 
y Courts of King's Bench or Common Pleas for 
the Time being, or any of them reſpectively, 
fhall, upon examining ſuch Solicitor, touching 
his Fitneſs and Capacity to act as an Attorney 
in the ſaid reſpective Courts, be ſatisfied that 

uch Sohicitor is duly qualified to be ſworn, ad- 

mitted, and inrolled an Attorney, purſuant to 

the faid in Part recited Act, and other the 

Laws now in Force concerning Attornies and 

Solicitors. uuns t a: 

„ inn 


How ſar a Mr. Filmer moved, that the Defendant's 
Writ ſhall not Bail might be diſcharged, and the Progefs, on 
e — which he was taken, ſet aſide, for not being 
wy Name Marked with the Name of the Attorney, as 
of the Plain- the late Act requires, which was made 2 Geo. 1. 
tits Attorvey he did agree that it was marked with the Name 
according to of the Perſon whom the Attorney employed to 
the Inten* of manage this Cauſe for him; but Judge Lee 
23. (. 22. aid, chat this Perſon could at moſf he conſi. 

See page 32. dered only as a Solicitor in the Cabſe; and 
the Act requires, that the Writ ſhould be 
marked with the Name of the Attorney or 
Solicitor. Accordingly the Court _— 


oy 
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Rule to ſhew Cauſe. Mich. 5 Geo. 4 Core 
tees and: Munes, 2 Barnardiſt. 


' Afterwards in the fame Te "Kr Fazakerl 
came to ſhew Cauſe, and ſaid, that the Fact was, 


that the Plaintiff had employed one Cunning- 


ham as his Attorney to fue the Defendant in 
che Comtnon Pleas, which Cunningham accor- 
| did; but afterwards adviſed the Plain- 
off ro diſcontinte that Action, and bring one 
in this Court, to prevent the Defendant's owe 
ible to kee 1 Plaintiff out of his Nabe 
by Writs of Error, longer than he could do if 
2 Action was in this” Court. At the fame 
Time Mr. Cunningham told the Plaintiff, that 
he was only Attorney in the Common Pleas, 
and therefore the Plaintiff muſt employ ſome 
Attorney in this Court: Accordingly the Plain- 
tiff defired Mr. Cunningham to employ whom 
he would for him, which Mr. Cunningham did, 
and afterwards wrote the Plaintiff Word, that 


he had employed Mr. Stone for him. Upon 


this State of the Caſe, Mr. Fazakerly ſaid, he 
ſubmitted it, that Mr. Stone was to be condi 

dered as the Plaintiffs Attorney in this Court, 
and not Mr. Cunningham. And if fo, the Writ 
was nghtly marked with the Name of Mr. Stone. 
The Court was of the ſame Opinion; and 


accordingly diſcharged the Rule. 2 Barnar- 
aft. 83. 


An Attorney ſworn and aimitied' in any of Vent. 11, 
the Courts at Mieſtminſter, may practiſe 1 in any 1 Sid. 410. 
inferior Court, unleſs ſuch Court by Charter or i Mod: 24: 


Preſcription is reftrained to a certain Number 


of Attornies, and hath a Power to exclude all 
e | 


* = 


If 


60 De Law of 
t Lev. 75. If an 8 of any inferior Court i 18 re- 
184. 94+ fuſed the Privilege of acting, or is turned out 
dugg 349- by the Judge or Steward, a Mandamus will 
ge '+ lie to reſtore him. 
When a Fer- A Motion was made for an Attachment 
ſon practiſes as againſt a Man for practiſing as an Attorney in 
an attorney in the County Court, not being regularly ad- 
— according to the Statute of 2 Geo. 2. 
| beingqualified the Court ſaid, if this Man had practiſed in 
according to their Court, it would have been a Contempt in 
2 Geo. 2- him, and they ſhould have granted an At- 
2 far the tachment; z bur as he has practiſed in another 
Court, it is only a Contempt in him to that 
Court; for which Reaſon refuſed the 
ent Motion, and left him to be proſecuted for the 
Penalty as the Act directs. ok 6 Geo. 2. 
Anonymus, 2 Barnardiſt. K. B. 27 
1 Sid. 410. The Pronotary of Stepney CR refuſed. to 
Baſtings's admit one Heſtings, who was an Attorney, and 
Cuts, had been Under-Sheriff of Middlefex,-to ap- 
pear for his Client in that Court, and B. K. 
directed him to bring an Action again the 
I Pronotary for refuſing it. 
1 Vent. 11. The Steward of Havering Court in Eſer, 
Gilman verſas refuſed to let Gilman an Arinency of B. R. a 
Wright. pear for the Defendant, in an Action brought 
againft him in that Court: Thereupon be 
moved B. R. againſt the Steward, alledging, 
that the Attornies in the Courts at Weſtminſter 
might practiſe in any inferior Courts, and that 
thoſe Courts had not a Preſcription or Charter 
for any certain Number of Attornies, and to 
exclude others; but becauſe, it was the general 
Uſage of thoſe Courts to ſuffer no Attornies 
but their own to practiſe there, the in 
yas denied. 


. C. Af RE 
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of retaining an Attorney; where 1 
ance is good, and where not; Mandir 
n Ul Attorney. 11 


N Attorney 18 not compellable to appear i Salk. 87. 
for any one, unleſs he take his Fee, or 

back: the Warrant; after which, the Court will 

compel! him to appear. 

An Attorney, on Sight of a Writ againſt 6 Mod. $6. 
Huſband and Wife, — — to appear for 

them, but after would not do it. A Decla- 

ration was delivered, which he received 45 

bene eſſe, and Judgment was-entered for Want 

of a Plea; and the Court ſet it aſide for Ir- 
regularity, but ordered the Attorney to be laid 

by the Heels; and it was ſaid, that if an At- 

torney undertakes to appear and after will not 

do it, upon a Summons before a Judge, he 

ſhall be compelled to it. 
An Action was brought againſt Baron and 1 Brownl. 46. 
Feme, and an Attorney appeared for the Huſ- „ 
band alone; and the Court held, it was the 
Appearance of Baron and Feme in Law. 

It before a Writ be taken out, an Attorney 6 Mod. 42. 
promiſe to appear to it, and afterwards it is Per Holt, Ch. 
taken out and ſhewed to him, he ought to Juſt. 

r, but that is no actual Appearance; but 
if ſuch Undertaking be after a Wri is actually 
taken out, it is an Appearance. 
An Adminiſtrator muſt give Bond to the Comb. 29% 
1 Sheriff of Penalty of 401. for his Appearance in B. R. 
at the Return of che Writ; and the Sheriff 


18 


— — — _— = 
= 


fl Liv: of | 


is not * to > diſcharge him upon the re 


torney's Promiſe to gear, but if an Attorn 
of this Court or 22 Common Pleas 2 


make ſuch Promiſe, che Court will compel 
him to It. 


x Salk. 36. Ar to ap- 


Said o be the pear, the Court looks ao farther, but proceeds 


Praftice of as if the Attorney had ſufficient Authority, 
. 1 SOR to his Action againſt him. 
1 Salk. 88. . and Judgment is 
6 Mod. 16. 3 t, the Sourt will not 
B. R. ſet ade! the 1 De 5 — the Attorney 
had no Warrant, if the Attorney be able and 
_ reſponſible, 3 the Judgment is regular, and 
the Plaintiff is not to ſuffer hen in no Default; 
but if the Attorney be not reſponſible or ſuſ- 
picious, the | ($6 ment will be ſet aſide; — 
otherwiſe the —— has no Remedy, and 
| any one may be undone by that Means, 155 
Comb. 2. Attachment denied by the Court — 7 an 
Attorney, who appeared for the Plaintiff with- 


I der Warrant; but ſaid, an Ae on the Caſe 
1ES L 


5 Mod. 20. An Action was brought againſt Square an 


Attorney, and two others, for appearing for 
the Plaintiff without a Warrant: T was 
carried down to be tried at hp Aſſizes; and 
the Defendant, did promiſe, that in Conſide- 
ration the Plaintiff would not proſecute the 
Action, that he would pay 104. and Coſts of 
Suit; and now an Action was brought againſt 
the Defendant upon this Promiſe. 

The Queſtion, was, Whether this was a * 
Promiſe by the Statute of Frauds, being made 
in Behalf of another, and not in Writing? 

Wbich Statute enacts, That no Action ſpall be 


brought 
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Iruglu io charge tbe Deftndant upon any fecal 
Prqmiſe to anfwer for abe Debt, Default, or 
Myjcarriage of another | Parſon, unleſs it be in 
Wri 

2 wine bf Opis that this 
canner. be ſaid to be a Promiſe for another 
Perſon, but fot his ow Debt, and. therefore 
not within this Statute. 

In a Nꝛid Juris clamat, the Defendant upon Dyer 126. 
2 8u n that he was old and weak, had a 
Dedimus directed to the Chief Juſtice to make 
an Attorney; and 8 the Appearance 

tt Audila Querela, by Writ was awarded out bye 297. 
o the Common Pleas againſt the Defendant 
dd reſpondendum-; to who Writ, he - 1a 

by Attorney, and held good. 

Huſtand and Wife "Tenants in Tail, Re- Dyer 89. bi 
mainder to the right Heirs of the Huſband; 
they had / Iſſue a Daughter, and the Huſband 1 
died; afterwards the Wife ſold the Lands in 
Fee, ant the Daughter and her Huſband joined 
in a Fine to confirm the Sale to the Purchaſer; 
the Daughter died without Iſſue; a Writ of 
Error was brought to reverſe this Fine, and 
the Wife who ſold the Eſtate, and the Huſ- 
band of the Daughter who joined in the Fine, 
appeared by Attorney and joined gratis with 
the Plaintiff in Error, and heir Appearance * 
by Attorney was held good. | 1 
Error in Debt, c. and — 2 Cro. 521. 
the Defendant appeared by G. D. his Attorney, 
and there was a Judgment againſt him by De- 
fault; but that the faid G. B. was not an At. 
torney-of the Court at the Time of his Appear- 
acer nor at any Time in that Term when the 
n Judgment 


— ——_—— 


64 j B L "x of 11/7 

Judgment was entered; theDefendant pleaded 
in nullo e Erratum,” and beeanſe it was plain 
that the Defendant had only appeared by the 
ſaid G. D. but had motors to another Term, 
ſo that the Court had admirted lim e be an 
Attorney, tis now againſt the Record to fay 
he was none, for that Gen One admit 
he was an Attorney. 

A Crporation dreregatt of many Perſons, 
cannot appear in Perſon; but by Attorney, and 
ſuch A pearance is good. 10 Rep. Ja in the 
Caſe of Sutton's Hoſpital; 

1 Salk. 88. MM Attorney appeared without any Warrant; 
and Judgment” was had _ the Client; 
and upon a Motion to fer aſide the Judgment, 
it was ruled, that the Judgment Hall fla ſtand, 
if the Attorney i is reſponſible, becauſe tis regular, 
and there is no Default in the Plaintiff; but 
if the Attorney is not reſponſible, it mall be 
ſet aſide; for otherwiſe the Defendant hath no 
Remedy, and may be undone. 
x Salk. 89. The Plaintiff had a Verdict in C. B. in an 
Action of Treſpaſs, and his Attorney entered 
Remittit Damna, as to Part, and had Judgment 
for the reſt; adjudged, that by the making 
him Attorney. he had Power to remit the Da- 
mages, for that need not be in propria Perſona; 
as a Retroxit mutt be. 
s Rep. Beech Debt upon Bond; the Defendant pleaded 
er's Caſe, Payment at the Day upon which they were at 
Iſſue, and it was found for the Plaintiff; af- 
terwards the Plaintiff by Bis Attorney came into 
Court, and fatetyr ſe in Curia bic ulterius nol: 
proſegui; upon which, Judgment was given, 
that the Defendant eat inde fine Die, c. and 


upon a Writ of Error brought, the Judgment 
was 
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may e becauſe. s Ratraxit canngs be per nes” 


Attarnatam z for it being in Nature of à Re- 
leaſe, it muſt be done by the Plaintiff himſelf 


in P 
| omage. and Fal are Things inſeparably 
annexed to the Perſon, and cherefore cannot 
be done by Attorney. 
J. J. had a Warrant to appear for the De- 1 Salk. 89. 
— and afterwards there was Judgment 
againſt him and upon a Scare facias againſt 
the Bail, the, Defendant Kill appeared by his 
old Attorney, who acted as ſuch thro the 
whole Cauſe, and Execution . was awarded 
againſt the Bail; and now, ch a Wnt f 
Error brought, the Record of the principal 
13 being certified, it was adjudged, 
that as ſoon as the, Scire facias was returned, 
then the Plea began, and then a new Warrant 
of Attorney ought to have been entered thus; 
r That the Flaintiff ponit loco ſuo, Sc, 
or the Warrant to appear in the principal 
Action, is no Warrant to a in the Scire 
facias againſt the Bail, becauſe tis a new Cauſe, 
and a different, Record. | | 
The Bailiff, who had a Writ againſt the Where an At- 
Defendant, came to Mr. Sfapleton an Attorney, torney onder: 
and toſd him the Defendant deſired he would —2 IK 
back the Writ, and appear for him, and af. © Court will 
terwards upon the PlaacifPs Attorney's ap- oblige bim.to 
plying to him, he told him he had ſent Orders do it in all 
to. his Agent to appear, and he believed he Event. 
had done it. Whereupon the Plaintiff's: At- 
zorney delivered a Declaration, and ſigned 
Judg ment for want of a Plea. Upon Motion 
to 5 it aſide, it appeared the Bailiff went of 
a own Accord to Mr. Stapleton, without the 
F Direc- 


66. 


me LAW of 
Direction of the Defendant, and that Mr. $/# 
Pleton diſcovering chis, had countermanded the 
Orders for appearing, and that in Fact there 
was no Appearance. But the Court refuſed 
to ſet it aſide, and ſaid they would oblige Mr. 
Stapleton to file common Bail according to his 
| Undertaking, in order to make che Proceed: 
ings ular, there being no Fault in tho 
Plaintiff 's Attorney. Strange 693. 

Where two A Writ of Error Was brought by two E 
join in a Writ cutors of a Judgment againſt them, ad grave 
of Erro', 2nd Dammm of both. A Scire facias was taken 
— an out, and a Scire feci returned. And then 
the Court will One of the Plaintiffs in Error moved for Time 
give the other to aſſign Errors, till there could be a Summons 
Time to lum and Severance of the other; upon an Aff. 
— davit that the other Executor was in the In- 
Strange 783. tereſt of the Defendant in Error, and would 
not join, and Time was given accordingly; 
and afterwards upon mina as Caſe ap- 

peared to be thus 
Where there Error of a Judgment in C. B. in Caſe upon 
are two Exe- ſeveral Promiſes againſt two Executors, on a 
cutors and one Promiſe by their Teſtator they plead; Quod ipſ 
Of: ue. 10n /erunt'; to which the Plaintiff demurs, 
— cannot be and for Want of a Joinder there is Judgment 
ſued by At- by Default; upon which a Writ of Inquiry 
torney. iſſues, and Damages are aſſeſſed, with Coſts, 
then there is a Judgment for the Damages 
de Bonis Teftatoris; and as to the Coſts, de boni 
Propriis, they are remitted. Upon Error in 
B. R. one Executor only appears, and prays 
Summons and Severance of the other; upon 
which there is a Judgment Quod ſequatur ſolus, 
and the he porn, the for n chat he gether an 


G* 
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Infatit;/and has appeared by ee and 
in mullo oft Erratum is pleaded. een 


Mich. 13 Geo. 1. Reeve pro quad? in Er- 
rore that in nullo eſt Erratum had ad- 
mitted the Infancy, and therefore it was to be 
taken up as a Point of Law. I agree; if 
Executors. were Plaintiffs, he of full Age 


inction has always been, that where they 
at Defendants, he cannot; for there if he 
miſpleads, there are Coſts de Bonis Propriis, 
for which he muſt have an Action againſt his 
Guardian, which he cannot have againſt an 
Attorney; whereas when he is Plaintiff, he 


mapa . 1 Roll. ar. | 


24). 
Executor are confideted: as diſtin& become 


and therefore may ſever in their Pleas. 
Rull. Abr. 229. And ſo it was done in the 
Caſe. of Bladwin v. Church, Hil. 2 Geo. in 
B. R. The being joined with another of full 
Age ſignifies nothing; ; for this is a perſonal 
2964 2 ee 218. Lev. 299. Sta, 
318. 

. Wand « contra. In 1 — is no Dif. 
ference between being Plaintiff or Defendant, 


as he pays Coſts if a Defendant, he is amerced 


pro falſo-Clamore if a Plaintiff; if a Plaintiff, 
he may be barred of his Demand, as well as 
have'a final Judgment againſt him where he is 
Defendant. - Where there are two Executors, 
they make but one Repreſentative of the Tef- 
tator, and the Suit is in auter droit. Cro. El. 
541. An Infant ſole Executor ſued by At- 
torney, and held well, and the Judgment af- 
_ Show. 169. Two avow as Bailiffs, 


ht make an Attorney for both; but the 
pil 


my and 
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W je a hed tha 
might make an Attorney for both; and 
C. J. ſaid, it would — with the 
two Exeeutors, where ane might make an 

eng for both, as well 4s diſpoſe th 


t be Pg Law in other 
Caſes, vrhere the in ant Defendant is charged 
Vith Caſts; yet he can ſuffer no Damages 
here, | becauſe the Coſts are remitted. 1 Fl.. 
Ar. 784. pl. 5, 6. 1 Co. 162. 8 Co. 33. 
Reeve replied, The Caſe in Cra. El. 541, is 
denied in 2 Cre..4.20.. and as to the Caſe in 
Shower, it is within my Admittance, for 
Avowants are in the Nature of Plaintiffs. - 
C. J. This Caſe requires great Conſideration, 
No Caſe has been cited to make this good, 
where the Infant is Defendant; but the Caen 
Stiles is in Point to make it bad. Where they are 
Plaintiffs, it is not to be doubted but all might 
appear by Attorney. One Executor, it is true, 
may make an abſolute Diſpoſition of any Part 
of the Eſtate, but then it will be a Devaſtavi. 
in him only ; whereas if they are Defendants, 
and do not make a good Defence, it is a De- 
vaſtavit in all. Here it appears, a good De- 
_— was not made; for the Attorney has 
a Plea which could never bring the 
— in Queſtion; and this being an Action 
on Simple Con, „ he may be prejudiced by 
not pleadyy ts 1 
2 . 1 W e WP upon 
« different Foot, from the Caſe of an Infant fol 
Executor; for if one Executor can diſpoſe af 
the Eſtate in Spite of the other, why may * 
* 22 g 


— 


* 
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he do an AR of a leſs Nature, in'appointing - 


art Attorney for both, which is only giving 4 
bare Authority. Executors are but one Per 
ſon in the Eye of the Law; and it is abſurd to 
ſay, the Executor is of full Age and under 
Age at the fame Time. Thete is no Reaſon 
given for the Opihion in Stiles, and the Caſes 
in Shower and 2 Saund. are ſince : And if there 
de no real Difference between being Plaintiffs 
and Defendants, (as I think there is not) then 
the later Authorities are againſt the Caſe in 
Stiles. -If an Infant Executor bring Trover 
upon 4 Converfion in his own Time, he pays 
Coſts, according to the Caſe of Baller v. De- 
ander; and 1 do not fee why he may not be 


as liable to be hurt by a Declaration or Repli- 


cation as well as a Plea. | 

Reynolds J. It will be pretty difficult to 
adjuſt the Reſolutions which have been cited 
on both Sides, with the general Reaſon of the 
Law; where the general Rule is, that no In- 
fant can appear by Attorney; and that Pro- 
viſion for his Security will ſignify nothing, if 
another may make an Attorney for him. If 
he was a ſole Executor Defendant, it ſeems to 
be :d, that he could not appear by At- 
torney; and the only Point this is attempted 
to be — upon is, that being joined with 
one of full Age, alters the Caſe. ' Now, if 
they were obliged to appear as one Perſon, I 
ſhould think it might be well; but it is certain 
they are not obliged to do ſo; for as they may 
fever in Pleading, ſo one may appear by At- 
torney, and the other by Guardian; which 
ſhews, that to many Purpoſes they are not one 


'Perfon in the Eye of the Law, But I muſt 


LT on, 
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1 own, I cannot ſee the [ſubſtantial Difference 
between their being Plaintiffs and Defendants ; 
and ſince it is admitted to be well in the Caſe 
of Plaintiffs, it goes a great Way with me as 
to'the other Point. | 

Probyn J. The Law has always been j Jea- 
lous o putting an Infant under the Power of 
one who is not anſwerable to him, as a Guar- 
dian is. There is this Difference between their 
being Plaintiffs and Defendants ;, that as Plain- 
tiffs they cannot ſever in declaring, which they | 
may do in pleading as Defendants. 

After this Argument it ſtood upon a Curia 
adviſare vult, till this Term, when Sir Francis 
Page being come into Juſtice Forteſcue's Place, 
it was argued again upon his Account; upon 
the Argument, he and the Chief Juſtice were 
clearly of Opinion, that the Judgment was 
erroneous: And Reynolds J. ſaid, he had con- 
ſidered it more fully, and was of Opinion, he 

could not appear by Attorney, though another 
was joined who could; and Prolyn J. concur- 
rings the Judgment of C. B. was reverſed. 
Who is the One Creſby, who was Attorney for the De- 
proper Perſon fendant, gave Notice to the Plaintiff, thar he 
2 _ would file common Bail; but not being an 
rorney in a Attorney of this Court, filed it in the Name 
Cauſe, of one Stokes. The Plaintiff's Attorney, hows 
ever, looked out for. Stokes, and ſerved him 
with the Declaration, which the Court ſaid was 
irregular ; for he ought to have ſerved Croſly. 
Accordingly, upon the Maſter's Report, ſet 
Hide the Judgment. Mich. 2 Ges. 2. 1728. 
| 1 Barnardift. K. H. 84. 
Who ſhall be A Motion was Wo to ſet aide 4 Verdict 
— wel for Want of Notice of Trial; but it ap 
5 ing that the Notice was given to him who ba 
n 


Ld 
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thing farther to do in it; the Court held the 


Notice to be regular; for the Court ſaid, he 


who was firſt concerned in the Cauſe ſhall be 
conſidered to continue Attorney in it, till No- 


tice is given to the Plaintiff of another. Trin. 
e . 1729. Kuſh and Riggs, 1 bene. 
dit. K. B. 187. | 


been concerned in the. Cauſe, though the At- 
torney told. the Plaintiff, he would have no- 
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This was an Action upon the Caſe in the How far it 
Common Pleas. Writ of Error was brought, {ball not be 


and one Error aſſigned was, that tis not ſaid 
that he appeared by Attorney; but the Court 


in Perſon... Indeed they admitted, that if the 
\ Surname of the Attorney had been only men- 
tioned without the Chriſtian Name; then, in- 
aſmuch as it appears that he came by Attorney, 
and there is no Attorney mentioned, that is 
a good Error. Another Error was aſligned, 
and that was in the Writ of Inquiry, viz. that 
the Writ of Inquiry was executed on the Day 
of the 3 that it does not appear it 


was executed during the Sitting of the Court, 


after which Time the Juriſdiction of the Sheriff 
as to that Purpoſe ceaſes. But this Exception 


the Court likewiſe over- ruled; for they ſaid, 


they would not admit of any Fractions in a 
Day. Mich. 13 Geo. 1. 1726. Braxton and 
Dyke, 1 Barnardiſt. K. B. 4. 


1 


neceflary that 
a Perſon ſhall 
appear by 


ſaid, that they would intend that he appeared Attorney. 


The Plaintiff arreſted the Defendant. by How far an 


Virtue of a Capias, teſted the laſt Day of laſt Appearance 
Term, returnable the firſt Day of this; and all cufe 4 


that four Days before the Teſte of his Original 
Which was on the 6th of April. Upon which 


Mr. Strange moved, that the Plaintiff might 


EF 4 be 


Defect in 
Process. 
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be obliged to Oyer of ſuch an nal 
as would 2 25 Proceedin a ci 
the Proceedings might be ſtayed. Mr. Fazc- 
kerly on the other Side ſaid, that Writs iffuing 
out of this Court, can only be tefted in Term- 
Time, though iffuing out of Chancery they 
may; for which Reaſon, though the Original 
in this Caſe bore Tefte in the "Vacation, yet 
there was a Neceſſity, that the -thould 
bear Tefte in the Term before it: d he ſaid, 


the Court has been of this Opinion before, in 


the Caſe of Andrews and Dingley. The Cort 
ſaid, that regularly one Part of the — — 


ought always to bear Teſte 
151 in De Caſe 


of the other, and that was he 
of Bradley and Banks, Tel. 204. But yet th 
thought, that an Appearance would cure fuch 
Defect, and had done fo in the Caſe before 
them; for which Reaſon the Court refuſed to 
make any Rule. Paſch. 5 Geo. 2. 1732. 
Billingsley and Taps, 2 Barnardiſt. K. B. 137. 
It was afterwards moved again: The Defen- 
dant had fince the laſt Motion, demanded 
er of the Capias, and pleaded, that he was 
arreſted upon it four Days before the fuing out 
of the Original, but had not verified this Plea 
by Affidavit. . Upon which Mr. Fazakerly 
moved that the Plex might be ſer afide, and 
that with Coſts, as being againſt the Opinion 
of the Court. The Chief Jaftice faid, that 
he thought, that the Defendant was well inti- 
tled to Oyer of the Capias, but that he could 
not have Oyer of the mean Procefs without 
having Oyer of the orignal one, and thar he 
had not. demanded, Accordingly the Plea 
| was 
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was ſet afide with the Coſts. 2 Jarnardiſt. 
— Bill of Middleſex having been ſued out, How far the 
a Attorney ſubſcribed on the Back of it, that Court wilt re- 
he would appear for the Defendant; but ſince Auire an At. 
refuſed it; becauſe the Defendant would not e 2 enter, 


dire him an Authority to appear. However ande acer 
on Mr. Theede's Motion, the Court made a ding to his 
Rule upon him, to ſhew Cauſe why he ſhould Undertaking. 
not appear according to his Undertaking. 

Hil. 6 Geo. 2. 1732. Bumfield and James. 

2 Barnardiſt. 232. 1 

A Motion was made on Behalf of the Te- Attorney can- 
nant in Poſſeſſion againſt Davis, an Attorney, not appear for 
for appearing and er for him without Tenant in 
Authority. Te ap that the Tenant in N ee. — 
Poſſeſſion was Tenant at Will to Infants, by Landlord. 
Order of whoſe Guardian, Davis had appeared 

and pleaded for the Tenant, and offived the 

Tenant Security to indemnify him ; but per 

Cur, a Defence cannot be made for the Te- 

nant without his Conſent: Let the Appear- 

ance and Plea be withdrawn. Gapper for Te- 

nant; Draper for Leſſor of Plaintiff. 1 Barnes 
phintif, after having been ſtruck off the Proceedings © © 
Rolls of Attornies and Solicitors, carried on ſtaid, Plaintiff 


mn in his own Name, alledging, that . _ 
he was ſtill a Solicitor, and acting in the Name Reit = = 


of one Yaughan, an Attorney, purſuant to 4 able to verify 
pretended written Authority; but not being a pretended 
able to verify theſe Pretenſions, Rules were written Au- 
made abſolute to ſet aſide the Proceedings, *.? _ 


with Coſts. Mynne for Defendant ; Willes fot grey. 
Plaintiff. 2 Barnes 39. 
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Fareſl. 4. No Man, though by . | 
ä Attorney of both Sides; for the Conſent 
ol Parties cannot change che Law. 
1 Salk. 89. If the Attorney in the original Action, acts 
ä as Attorney in the Proceedings againſt the 
ö Bail without any new Warrant, this is Error; 
ö for though any Perſon may take out a Scire 
* 2 upon the Return, a Plea commen- 
a new Warrant of Attorney ought to 
pon been entred, becauſe this is a new Cauſe 
and different Record. 

If the Tenant makes an Attorney in — Bay 
and after Conuzance of this Plea is demanded 
by a Franchiſe; ' and granted, the Attorney 
ſhall continue Attorney for him in the Fran- 
chiſe alſo, without other making, and he is 

Attorney there in fallo, without other Remo- 
val; for the Conuzance is granted to hold 
Plea as the Juſtices ought if this had not been 
granted. 21 Ed. 3. 45.6. 61, 21 Af. pl. 17. 
Fitz. Tit. Reſceit 133. 1 Rol. Abr. 290. S.C. 
So, if after Conuzance granted, a Re. lan ummons 
be ſued for the Failure of Right there in the 
Court where this was ranted, he continues 
Attorney for him there alſo, upon the firſt Re. 

tainer. 1 Rol. Abr. 2 11 Judgment be 
given in Banco againſt — — nth and 
this is reverſed in B. R. for Error in che Pro- 
ceſs; the Attorney which the Tenant had in 
the firſt Plea, ſhall continue his Attorney now 
in B. R. to anſwer to the Original. 1 Kol. 


r. ago. 
2 Show. Rep. In Debt on a Ball- Bond, the Principal gave 
161. a Warrant of Attorney to appear for himſelf, 


3 Red. 593. and likewiſe ordered the {ame Attorney to ap- 
pour for the Bail, who were his Neighbours: 


The 
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The Attorney appeared accordingly; and for 

want of a Plea, Judgment was had againſt the 

Principal and Bail, but upon Motion ſet aſide 

as to the Bail; the Principal's Order not being 

a Warrant to appear for more than himſelf; 

but it being by Ignorance of Law, and not a 

wilful Act, the Judges diſcharged the Attorney 

as to any Contempt. | | 

If there be a Miſtake: in the Attorney's 3 Bulſtr. 202. 
Name, it may be amended by the Warrant of 
Attorney; for the Warrant of Attorney being 
precedent will amend the Roll, and the Court 
will take Notice that it is the ſame that ap- 

Moor 711. But if the right Name 
be no where entred, the Court cannot amend, 

It was moved to enter up Judgment on an Stran. 718. 
old Warrant of Attorney, the Defendant being Cannot enter 
living, and the Debt unpaid ; but ir-appearing, JO pr 
the Party to whom the Warrrnt was to confeſs, Ana 
a dead, the Court would not grant the Plaintiff's 

otion. | Death. 

Upon Error out of C. B. the Court held, Stran. 526. 
that if there be a Warrant of Attorney of any Warrant of 
Term pendente lite, it is enough to warrant the 9 
Proceedings, and there is no Neceſſity it ſhould % i; tg. 
be of the Term in the Placita. cient. 
A Warrant of Attorney may be entred at i Rol. Abr. 
any Time before Judgment, or before a Writ 290. 
af Error brought. e 
By the Statute 18 Hen. 6. c. 9. An Attor- When War- 
ney ſhall enter his Warrant on Record in all rant of Attor- 
Actions, where a Capias and Exigent lies, the "© — — 4 
ſame Term the E4zent is awarded, or befor, 
on Pain of 4os. to the King. | 


By 


. 1 2 hr. * 
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| When an At- TS 3 Statute 18 Els. c. 14 / 3. it is enacted, 
torney ſhall « That all Attornies in any Suit or Action in 


Warrant of 


any Court of Record, ſhall deliver in the 
Warrant of Attornies in ſuch Action or Suit, 
wherein they be named Attortiies, to be entted 
or filed of Record, in ſuch Manner and Form 
as heretofore by the Law or Statute in that 
Behalf made, they ſhould or ought to have 
done, upon Pain to forfeit Ten Pounds for 
every ſuch Offence: The one Motety thereof 
to be to the Queen's Majeſty, her Heirs and 
Succeſſors, and the other Moiety to ſuch Off- 
cer or Officers to whom, or in whoſe Office 
the ſame Warrant ſhould Be delivered, entred 
or filed, and to ſuffer Impriſonment by the 
Diſcretion of the Juſtices 6f the Court for the 
Time being, where any ſuch Default ſhall for- 
tune to be had or made; the ſaid Ten Pounds 
to be recovered by Action of Debt, Bill or 
Information, in which no Eſſoign, Protection 
or Wager of Law ſhall be allowed.“ 

And by Statute 32 Hen. 8. 4. 30. . 2. it is 
provided and enacted, That in avoiding of 
Errors and other great Inconveniencies that 
daily do fortune to ariſe in the King's Courts 
of Record at Weſtminſter, through the Negli- 
gence of Attornies, becauſe they deliver not 
their Warrants of Attorney in ſuch Actions and 
Suits, wherein they be named Attorney ac- 
cording to the Laws of this Realm; that all 
and every ſuch Perſon or Perſons, being De- 
mandant or Plaintiff, 'Fenant or Defendant in 
any Action or Suit at any Time thereafter 
commenced or taken in any of the King's ſad 
Courts, and plead te any Iſſue in the ſame 
Action or Suit; that then the ſame _— 

an 
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and every of them, from Time to Time ſhall 
deliver. ar cauſe to be delivered, his or their 
ſufficient and lawful Warrant of Attorney, to 
be; entred of Record, for every of the ſaid 
Actions or Suits. wherein they be named At- 
tornies, to the Officer or his Deputy, ordained 
for the Receipt and entring thereof in the 
ſame Term when the ſaid Iſſue is entred of 
Record in the ſaid Court or afore; upon Pain 
of forfeiting unto our ſaid Sovereign Lord Ten 
Pounds Sterling for every Default, for not 
delivering of the ſaid — of Attorney. 
By Statute 4 & 5 An. c. 16. f. 3. it is en- 
added, That the Attorney for the Plaintiff or 
Demandant in any Action or Suit, ſhall file 
his Warrant of Attorney with the proper Of- 
ficer of the Court where the Cauſe is depending 
the ſame Ferm he declares; and the Attorney 
for the Defendant or Tenant ſhall file his War- 
rant of Attorney as aforeſaid, the ſame Term 
he appears, under the Penalties inflicted upon 
Attornies by any former Law for Default of 
filing their Warrants of Attorney. . + 
Error of a Judgment in the Common Bench: 2 Cro. 277. 
The Error aſſigned was (the Judgment being 
for the Defendant) 15 there was not any 
Warrant of Attorney for the Plaintiff; and a 
Certiorari being awarded, it was returned, that 
there was not any Warrant of Attorney in that 
Term wherein the AQion. was commenced, 
and Judgment given: Whereupon there were 
two Scire facias ſued, and returned nibil, and 
the Record was marked, that it ſhould be re- 
verſed; but the Judgment was not entred 
upon che Roll; which the Defendant in the 
Writ of Egror ſurmiſed to the Court, ut Amicus 


Curie 
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verſed for that 
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Term. 
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Curie (for he could not plead tat there 1W5 ] 
a Warrant of Attorney for another Term) and 
prayed a new Certiorari; and it was held 
all the Court, that he might well have it; for 
otherwiſe, by the Falſe. $ Surmiſe of the Want 
of an Entry of a Warrant in one Term (where 
peradventure it is in another Term) it ſhould 
de reverſed; and it is not material in what 
Term it be entred, ſo it be entred at all: 
Wherefore it was granted and commanded, 
that the Entry upon the Record of the Reverſal 
ſhould. be ſtayed until it was certified; and 
thereupon the Parties compounded. 
In a Writ of Error to reverſe a Judgment 
ven in the C. B. :n an Action of Dete, the 
00 aſſigned was, for that no Warrant of 
ney. was entred in the Suit in ſuch a 
— Williams Juſtice : It is a crafty Courſe 
to aſſign for Error, that there was no Warrant 
of Attorney entred i in a Term certain. This 
Error aſſigned is a clear Error; and for this 
Cauſe, the Judgment given is erroneous, and 
to be reverſed, becauſe there was no Warrant 
of Attorney, and ſo the Rule of the Court 
was quod Judicium revocetur; but inaſmuch as 
this — not entred of Record, and for that the 
Entry of the Warrant of Attorney in another 
Term was good, a Certiorari was prayed, to 
inform the Court of all the Proceedings, in 
regard that the Judgment for Reverſal was 
not entred of Record, and the Certiorari prayed 
only to inform the Court, whether any War- 


rant of Attorney were entred, or not, and when. 
Williams Juſtice : If the Appearance were in 
.this Term, and Judgment entred without any 
Wenne of Attorney, the Waxrane of Attorney 
OR may 
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way be entred in the next Term following, 
und his is clearly good. The Judges then 
id unto che Plaintiff in the Writ of Error, 
This was fot Fault and Neglect, that the Judg- 
ment for che Reverſal was not entred of Re- 
cord for if the ſame had been entred, then 
this Motion had been prevented; but for this 
Omiſſion; a Certiorari was granted by the 
Rule of the Court. 1 Bulſir. 21. Paſeb. 
ae eee 
A Writ of Error was brought upon a Judg- Warrant of 
ment by Nil dicit, for want of a Warrant of Attorney filed 
Attorney, and the Record certified, and a Pon —— 4 
Certiorari to the Clerk of the Warrants, and Wit of Error 
Error aſſigned for want of a Warrant. And brougbt, ard 
the Court was moved, that a Warrant might Error aſſigned. 
be filed, and it was granted, and a Warrant 
filed 'accordingly. 1 Brownl. 46. | | 
After a Writ of Error granted, a Warrant March 94! 
of Attorney cannot be filed, if the Party be pl. 160. 
alive who made the Warrant, but otherwiſe if | 
he be dead. 0 | | 
If the Warrant of Attorney for the Tenant 
in a Common Recovery be dated after the 
Judgment, it is not good. 1 Kol. 290. 
A Warrant of Attorney for the Principal is 
not ſufficient for the Bail, in a Scire facias 
__ him; for they are diſtinct Suits. Salł. 

* e B Ui 3) 92K r att 
In Debt Judgment was given againſt the arch 127. 
Principal, whereupon a Scire facias iſſued forth Where War- 
againſt the Bail, and Judgment upon NMibil rant of Attor- 
dicit was given againſt them: Whereupon a 8 be 
Writ of — was brought; and Error aſ- — 
ligned, that there was no Warrant of Attorney where = 
bled for the Plaintiff; and upon Debate, whe- 
WS ther 
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ther the Warrant of Attorney ought to be filed 
or no, the Court ſeemed to ineline their Opi- 
nion upon theſe Differences, but gave not any 


Judgment. Firſt, Where it may appear to 
the Cou 


e Court, that there was a Warrant of At. 
torney, and where not, If there was not any 
Warrant of Attorney, there they cannot order 
the making of one; but if there was one, they 
conceived that they might order the filing 
it. Second Difference, Where the Warrant 
wanting were of the Part of the Defendant, 
and where of the Part of the Plaintiff, in the 
_ Writ of Error; If it be of the Part of the 
Plaintiff, ſuch a Warrant of Attorney ſhall 
not be filed, becauſe he ſhall not take Advan- 
e of his own Wrong. The laſt Thing was, 
where the Record, by the Laches of the Plain- 
tiff in the Writ of Error is not certified in due 
Time, there the Warrant of Attorney ſhall be 
filed: And the Books cited to warrant theſe 
Differences were, 2 Hen. 8. 28. 7 Hen. 4. 16, 
2 Eliz. Dyer 180. 5 Eliz. Dyer 225. 18 
2 Phil. & Ma. Dyer 105. | 15 Elix. Dyer 330. 
20 Eliz. Dyer 363. and 6 Elz. Dyer 230, 
Note, that it was ſaid by Crawley, that it is 
all one, where there is no Warrant of Attorney, 
and where there 183 and he ſaid, there are 
many Necedents accordingly, and that the 
ſame is aided by the Statute of 8 Hen. 6. 6 
1,2. But Bankes Chief Juſtice contrary, that 
it is not helped by the Statute of H. 6. and 
fo it is reſolved in 8 Rep. 162. and he cauſed 


the Prothonotaries to ſearch Precedents, but 


yet he ſaid they ſhawld not ſway him againſt 
the printed Law, /becauſe they might paſs 
fub Silentio. And the. Chief Juſtice obſerve 
BG I | alſo, 
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HG, that the Tame is not helped by the Statute 
18 Eliz. for that helps the want of Warrant 
of Attorney after Verdict only, and not upon 
Nihil zicit, as this Cafe is, or upon Wager of 
Law, or upon Confeſſion, or Non ſum infor- 
#atus : And the Court faid, that it ſhall be a 
miſchievous Caſe, that Attornies ſhould be 
ſuffered to file their Warrants of Attorney when 
they pleaſed ;. and therefore they gave Warn- 
ing. that none ſhould be filed after the Term, 
ahd willed that the Statute of 18 Elz. c. 16. 
ſhould be put ih Execution. | 
The Cale before [or preceding Caſe] of the March 129 
Warrant of Attorney was betwixt Firburn and 
Nhe, and was entred Vrin. 17 Car. And 
now it was reſolved, upon reading of Prece- | FR. | 
dents in Court, that no Warrant of Attorney i - .. 1. 
ſhall de made or filed, becauſe that it is ay i 
Error and not helped, being after Judgment 
N. Mbil dicit, and that none of the Precedents | — 2 


' — 


dame up to our Cauſe, The greateſt Part of 
Precedents were theſe, viz. the firſt was 1 Car. 
Taylor againſt Tbeltwell; the ſame appeared to + 
be upon Demurrer, and no Judgment given. | 
Another was Mich. 3 Car. 1. Peaſgrove againſt 
Brooke; and in that Caſe it did not appear that 
- of Error was brought. Another 
Paſch. 5 Car. 1. Taylor againſt Sands. 
1 855 Hil. 56 Car. 1. Smith againſt Bland; 
it that it was conceived to be an Amendment 
only ; and it was agreed for Law, that where 
was a Warrant of Attorney, it might be 
ended for any Defect in it; as where there - 
$7 Miſpriſion of the Name or the like, as it 
x reſolved Br. Amendment 85. And ſo is 
182 Phil. & Mar. 9 105. Pl. 6. expreſly, 
where 
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where Alicia for Elizabeth in the Warrant of 


Book is, 9 Ed. 4. 


The Law of 


Attorney was amended ; and that after a Writ 
of Error brought by. Conſtruction of the Sta- 


tute of 8 Hen. 6. and ſo is 9 Ed. 4. Br. Amend- 


ment 47. And Juſtice Reeve ſaid, it cannot 
appear to us by any of the ſaid Precedents, 
whether there was a Warrant of Attorney or 
not: And perhaps upon Examination it might 
appear to the Judges that there was a Warrant 
of Attorney, which is helped by the Statute 
8 Hen. 6. and that might be the Reaſon which 
cauſed them to order that it ſhould be filed; 

but that doth not appear to us, and therefore 


the Precedents were not to the Purpoſe, Be- 
ſides, it doth not appear by any of them, 


whether Judgment were given or not; and 
before Judgment it ey be amended, as the 
Br. Amendment 47. 
Beſides, in one of . the Plaintiff did neg- 


lect to remove the Record, which is the very 


Caſe in Dyer, and that was the Reaſon that 
the Warrant of Attorney was filed; but in 
this Caſe there appearing to be no Warrant of 
Attorney, it is not helped by the Statute of 
8 Hen. 6. and after a Judg 4 and that upon 
Nihil dicit, which is not Felped by the Statute 
of 18 Elz. and thete i is no Laches in removin 

of the Record by the Plaintiff, and for the 

Reaſons, the whole Court was againſt the De- 
fandant in-the Writ of Error, that it was Er- 
ror, and therefore dught not to be amended. 
Note, that in this Caſe it was moved that the 
Warrant of Attorney might be filed in this 
Court, after Error brought in the King's 


Bench: But obſerve, that if it had not been 


Fl Thing eee that had been no Impe- 
| diment 
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diment to it; for Things amendable beſore 
Error brought, are amendable after; and if 
. the inferior Court do not amend them, the 
_ may; and fo it is ad} udged 8 Rep. 
| in Blackmore's Caſe. And ſo is the Caſe 
expreſs in the Point; and 1 & 2 Phil. & Mar. 
Dyer 10g. pl. 16. where a Warrant of Attorney 


was amended in Banco after Error brought and 
the Record-certified. 


GI” 
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Memorandum. One was arreſted in an Latch 8; 


aan! of Debt, and he preſently makes a 
Warrant of Attorney to acknowledge Jud 
ment for him; upon which he was diſcharged. 
But afterwards he revokes the Warrant of At- 
torney, before the Judgment was confeſſed : 
And the Court, obſerving this 2 Prac- 
tice, commands the Attorney to plead Non 
ſum informatus, to the Intent that Judgment 


might be entered; and the Judges ſaid, that 


they would defend the Attorney agai inſt the | | 


Party, if he brought an An againſt him. 


0. | — ä ner — 
CHAP. IV. 


07 the Power or Authority of an Attorney ; ; 
and the Regwarity of rs Proceedings. 


„ E Authority of an Attorney, when 
appointed, continues until Judgment, 


and or 1 a Year and a Day afterwards, to ſue 


out Execution, and for a — Time if they 


continue Execution; but if not, the Judgment 
is ſuppoſed to be fatisfied ; and to make it 
G 2 


appear 
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appear otherwiſe, the ' Plaintiff muſt 
come into Court, which he either does by 
Scire facias, or an Action of Debt on the 
Judgment. Comb. 40. 1 Rol. Abr. 378. 
1 Rol. Rep. 366. a Style 426. 

All Warrants for confeſſing Judgments 


taken i ag Sheriff or Bailiff from any Per-. 


ſon in his or their Cuſtody by. Arreſt, if not 
executed in the Preſence of ſome Sworn At- 
- --  torney of either Court, and his Name ſet or 
ſubſcribed thereto as a Witneſs, ſhall not be 
good or of any Force, and upon Oath made 
that the ſame was done, the ſame ſhall be fer 
aſide, and the Sheriff or Officer may be pu- 
niſhed for ſo doing; and if Judgment be en- 
tred thereon, the ſame on Motion will be ya- 
cated and ſet aſide; and if Execution thereon 
be executed, the Party, will have Reſtitution 
awarded him. 1 Salk. 402. 6 Mod. 85, 163. 
5 Med. 144. Comb. 76, 224. 
1 Salk. 402. If a Man be arreſted upon Proceſs ex Com- 
Warrant to muni Banco, or any inferior Court, and gives 
confeſs Judg- a Warrant to confeſs a Judgment in this Court 
r * while in Cuſtody, no Attorney being there 
preſent, we can examine and ſet aſide this 
Judgment; otherwiſe, where it is to confeſs a 
Judgment in another Court. 
Comb. 76. 1289 Judgment was ſet aſide, becauſe no At- 
Judgment ſet torney of this Court was preſent when the 
aſide, no At- Warrant of Attorney was given, although 
torney of B. R. there was an ancient Practiſer of the Common 
being preſent. Pleas; for the Rule is to be underſtood of an 
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Aud then a new Authority is neceſſary. 1 Gall. 86. 
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Caſe contra. 
The Doubt was, Whether it be neceſſary 
an Attorney ſhould be preſent at the executin 
of a Warrant to confeſs Judgment by one un- 
der Arreſt by Proceſs of an inferior Court? 
And it was agreed, 1 

1. That if one under Arreſt confeſs Judg- 


85 


Attorney of this Court only. See the following 


6 Mod. 85. 


g Concerningan 


Attorney's 
Preſence upon 
a Warrant 
given by one 
under Arreſt 


nient in this Court, in Preſence of a Sworn to confeſs a 


Attorney of Common Pleas, it will be well; 
and ſo Vice Verſa, | 


Judgment. 


2. That though an Attorney be preſent, yet | 


if there be Practice in obtaining it, it will be 
ſet aſide. a | 

3. If one under Arreſt by Proceſs of an 
inferior Court, gives Warrant for confeſſing 
of Judgment in that Court, we will not ſet it 
aſide, though an Attorney be not preſent. 


4. If one unde? Arreſt by ſuch Proceſs, 
ves Warrant to confeſs Judgment in this 


if an Attorney be not by, it will be ill. 
5. If a Man be under Arreſt, and ſeemingly 


diſcharged by the Bailiffs, with a Deſign that | 
he ſhould give a Warrant of Attorney to con- 


feſs a Judgment, to ſtand tho' no Attorney 


were by, and to retake him in Caſe he did 


not, gives Warrant for confeſſing of Judg- 


ment, it will be ſet aſide. 


6. Though ſuch Perſon be really diſcharged, | 


yet if he has probable Reaſon to believe him- 
{elf not to be difcharged, and under ſuch Ap- 
prehenſions, he gives a Warrant for confeſſing 
of Judgment, it will be ſet aſide; fo if under 


Terror of Arre ſt. 40 | 
G 3 | IV, god. 


| 


86 The Law of 
1 Salk. 879. JWoedward gave a Warrant of Attorney to 
— by confeſs a Judgment, and died within a Year 
S Waden after in Time of Vacation, before the Eſſoin 
of A Day of the ſubſequent Term, which was Eaſter 
ttorney 
may be entred Term; the Attorney after his Death entred 
in che Vacation the Judgment as of the precedent Term, but 
as of the Teri prought not the Roll in before the Eſſoin Day 


recede $9 
* . of Zaſter Term; and it was now moved to 


fendant died have the Judgment ſet aſide, the Warrant of 


in that Va- Attorney being revoked by the Death of the 
Mt Party. Et per Holt C. J. 1ſt, By the Courſe 
of the Court, a Warrant of Attorney to con- 
feſs a Judgment is not revocable, and the 

Court will give Leave to enter up the Judg- 

ment, tho the Party does revoke it, but it is 
determinable by the Party's Death; but if the 
Party dies in the Vacation, the Attorney may 
enter up the Judgment that Vacation as of the 
pretedent Term; and it is 4 Judgment of the 
Common Law as of the precedent Term, tho? | 
it be not ſo upon the Starure of Frauds in re- 
ſpe& of Purchaſers, but from the Signing; 
ſo that this Judgment being a Judgment at 
Common Law as of Hilary Term, it was a 
Judgment entred when the was alive, 
and therefore good without all Queſtion, if the 

Roll had been brought in before the Eſſoin 
Day of Eaſter Term; but that not being done, 

: the Queſtion will: be, Whether we- can now 
admit it to be filed? By the Courſe of the 
Court, all the Rolls of Hilary Term ought to 
be brought in before the Eſſoin Day of Eaſter 
Term, and made Part of the Bundle of Hilary 
Term; and it is for this Reaſon, that what is 

done in the Vacation is looked upon as an * 


I 
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of the Term preceding ; 2nd there cannot be 
a Poſt terminum Roll received without Leave — 2 
upon Motion, which the Court does not grant, = 
but when it appears that No- body can be pre- 4/18 
judiced, for tis dangerous; and he faid, that l 

Practice ſhould never have his Conſent to be 


allowed again, for by this Means the Statute | 
of Frauds and the AR for docquetting of © || 
Judgments will be fruſtrated; for if the Court = | 
allow the fling of this Roll in Eaſter Term as 1 
a Judgment of Hilary, when it was not among 8 f 
the Ralls of that Term, how ſhall Purchaſers | 
avoid the Conſequence of it, when it was nei- 1 
ther docquetted nor brought in: Upon this | 
Account the Court diſallowed the filing. Oates - l 
v. Woodward, Hil. 1 An. B. K. | 
Lady Twiſden (the Defendant's T eftatrix) Stran. 88 2. | 
gth of February 1729, gave a Warrant of At- Judgment | 
torney to confeſs a udgment ; z 18th of April —— | 
1730 ſhe died, and the Judgment was ſigned or 2 
22d of April, as a general Judgment of Eaſter after the 
Term, which began 7 — 1th; and upon Mo- Death of the 
tion to ſet it aſide it was inſiſted, that by the Party. 
Death of the Party the Warrant was counter- 
manded. 1 Vent. 310. Salk. 399. Co. Litt. 
52.6, For it is conſidered as given only in 
EFaſe of the Party to excuſe her perſonal Ap- 1 
pearance in Court, and the Attorney cannot | | 
do more for her than ſhe could for herſelf. 
And this is by Relation to diveſt a Right le- 
ally veſted in the Executor, who in Confi- 
ence of the Goods may have advanced Mo- 
ney out of his own Eſtate. | 
But the Court ſaid, that the Caſe of Oates 
v. Woodward, Salk. 87. [the preceding Caſe} 
Ex G 4 2 Med. 


* 
- 
— —— —— 
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— 4 — 2 
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| Beft des, this ſeems to be eſtabliſhed by the 
Statute of Frauds, which provides for Pur. 


Stran. 530+ 


6 Mod. 163. 
Adminiſtra- 
trix, thoꝰ not 
named, gives 
a Warrant to 
confefs a 
Jodgment 
under Terror 
of Arreſt. 


1 Salk, 399. 


The La w. of 


2 Mad. Caf. 93. was not to be got over; FOX 


that it being the Courſe of the Court to enter 


the Judgments as of the firſt Day of the Term, 
they could not alter it on Conſideration of the 


Circumſtances that attend a particular Caſe: 


chaſers, but has given no Remedy for this. 
Mich. 4 Geo. 2. Fuller verſ. * 
The Court held, that t 


ficient. 


Adminiſtratrix owing Money to A. as ſuch, 
but nothing in her own Right, was arreſted by 


him by a Writ, without naming her Admini- 
ſtratrix; and ſhe being thus under Arreſt, 


gives a Warrant of Attorney to confeſs Judg- 

ment : Whereupon Judgment being entred, 
and her Goods taken in Execution, and all this 
appearing by the Maſter's Report, though 


there had been an Attorney by, at the exe- 


cuting the Warrant of Attorney, the Judg- 


ment for Irregularity was ſet aſide, and Reſti- 
tution awarded]; for ſhe was in Cuſtody without 


any foundation. and under that Terror gave 
— Warrant. Paſch. 3 Ann. in B. R. 


If a Feme Sole give a Warrant to confeſs a 


Warrant by a Judgment, and marry before it be entred, the 


Woman, who Warrant is countermanded, and Judgment 


afterwards 
n.arries, is re- 


voked. 


ſhall not be entred againſt Huſband and Wife, 


for that would charge the Hel 5 
9 Mill. 3. Anonymus. | 


A Feme 


Preſence of an 
Attorney of C. B. at the Execution of a War- 


rant to enter up Judgment in B. R. was ſuf. 


* PRs p—_— __ — aa*« 
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4 Feme Covert, who lived by herſelf and 1 Salk. 400. 
afted as a Feme Sole, gave a Warrant of At- Judgment 
torney to confeſs a Judgment, c. and after- = — il 
wards moved to ſet aſide the Judgment, be- refuſed to be | | 


cauſe ſhe was Covert; but the Court would fer aſide on ll 
not relieve. her, hut put her to her Writ of Motion. | 
Error. Mich. 10 Will. 3. B. K. if 

If a Man be arreſted at the Suit of A. and Fareſl. 115. 
while he is under Confinement of the Bailiff, Warrant of 1 
he gave a Warrant of Attorney to confeſs a — „ [ 
judgment; if there be no Attorney by, it is ſent. * 1 
always taken to be by Dureſs. But when one 1 
is in Gaol a good while, and then another that | 
is his Creditor, or ſuppoſed to be ſa, comes | | 
to him, and he voluntarily without any Com- | E 
pulſion, does confeſs a Judgment to him, that | if 
Judgment ſhall ſtand, though there be no At- | 
tarney. And if one be impriſoned in the | 
King's Bench, and confeſs Judgment or Ac- | 
tion to another, it ſhall be good; as if the 
Neclaration be delivered to one in Cuſtody of 
the Marſhal, and he confeſſes the Action and 
gives Judgment, though there is no Attorney 
by, it ſhall ſtand. Mich. 1 An. in B. R. Per 
Holt Chief Fuftice. 

Defendant being under Arreſt for a juſt Fareſl. 139. 
Debt, to get his Liberty, conſented to give a 
Warrant of Attorney to confeſs Judgment to 
the Plaintiff; and there being no Attorney by, 
the Plaintiff did really diſcharge, as he pre- 
tended, the Bailiffs before the Warrant exe- 
cuted. Upon Examination of the Matter, 

Holt declared, he would be very well fatisfied 
by Affidavits, that the Bailiffs were ſa diſ- 
charged; ſo as if the Defendant had refuſed 

to 1 


? 


" 
| 
| 
| 
j 
| 


* 
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to Execute the Warrant, they would not come 
again and ſeize” on him, and that he would 
have Reaſon fo to believe before he would let 
the Judgment ſtand; and though this were 
Debt for Money due upon a Mortgage, yet 
de ſaid there ought to be Bail. Eil 1 Au. 
in B. R. Gidden and Drury. 
Stran. 902. The Court taking Notice of great Incon- 
No Warrant veniences following from RES a Warrant 
nr to confeſs Judgment by one in Cuſtody to be 
ſoner good Sood, if any Attorney (though for the op- 
but where Polite Party) was preſent; made 'a Rule, 
2 is T that for the future there ſhould be an At- 

ttorney for mne 

— 4 __— prefent on the Behalf of the Defen- 


— The Defendant being taken upon a Captas 


One in Frs. ad ſatisfaciendum, paid Part of the Debt, and 
cution may gave a Warrant of Attorney to confeſs a new 


confeſs a new Judgment for the reſt, upon Time given him 
Judgment do pay it. This was moved to be ſet aſide, 
Preſence of becauſe no Attorney was preſent on the Part 
an Attorney. Of the Defendant when the Warrant was exe- 
cuted, according to two ſtanding Rules of the 
Court of Car. 2. and 4 Geo. 2. the firſt of 
which indeed ſpeaking of Perſons in Cuſtody 
on Arreſts, may extend only to Meſne Proceſs; 
but the ſecond is general, and relates to any 
Sort of Cuſtody. But the Court held the 
Warrant of Attorney to be well given, for the 
Defendant had a Benefit by it in gaining Time, 
and the ſecond Rule muſt be conſtrued being 
in Cuftody as aforeſaid ; the only Intent of that 
being, to make it neceſſary to have an Attor- 
ney on the Part of the Defendant ; ere 
: 288 under 
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under the former Rule, an Attorney for the 
Plaintiff (who was not likely to adviſe the 
Defendant for the beſt) was ſufficient. Hil. 
19 Geo. 2. Watkins verſ. Hanbur r. 


If the Defendant is arreſted, and in Exe- 5 Mod. 144: | 


cution, and one becomes bound for him to the Where in a 

Plaintiff, and the Defendant gives him Judg- — of 

ment for his Counter - Security, it is good, donſeß, judg- 

though no Attorney were preſent: And it is ment, no At- 

not within the common Rule of the Court, torney need to 

becauſe it was not given to the Perſon himſelf be preſent. 

(in which Cafe there muſt be an Attorney 

preſent) but to a third Perſon. Mich. 7 W. 3. 

Per Holt C. F. Churchy verſ. Roſſe. | 
Holt Chief Juſtice : If one under Arreſt Comb. 244. 

oive a Warrant of Attorney to confeſs a Judg- 

ment to the Plaintiff, no Attorney being pre- 

ſent, we generally vacate it; but if the Judg- 

ment were to another Perſon, as to his Bail, 

Sc. it ſeems to be out of the Rule. 


— 


In Aſumꝑſit the Defendant pleaded Non af- 1 Salk. 6. 


ſumpfit infra ſex Annos, the Plaintiff replied; and 
for want of the Defendant's joining Iſſue in due 
Time, the Plaintiff's Attorney ſigned Judg- 
ment; but afterwards conſented to accept the 
Joinder in Iſſue; but upon Motion to the 
Court to compel him to accept it, it was op- 
poſed, becauſe the Plea was a hard Plea, and 
the Client had Notice of the Advantage, and 
ordered the Attorney to inſiſt upon it: The 
Court ſaid, that ſince it was a hard Plea, they 
would not have compelled him, if he had not 
conſented to waive the Advantage, but now 
they would hold him to his Conſent; and for 
3 3 
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the. Client ; he was bound .by the Conſent of 
" his Attorney, and they could take no No. 

tice of him. We 
8 Co.cs. In Debt, the Plaintiff by Attorney cannot 
Cro. Jae. 211. enter a Retraxit, becauſe that is a perpetual 


Jerk. 283. Bar, and in Manner of a Releaſe. 


Sek. 39. In Treſpaſs in C. B. there was a Verdict for 
ttttzhe Plaintiff, and his Attorney entred a Re- 
mittit Damna as to Part, and Judgment for 
the reſt; and jt was held, that the Attorney, 
by his being conſtituted Attorney, may remit 
Damages, and that a Remittitur need not be 
by the Plaintiff in propria Perſona, as a Re- 
| traxit muſt, Sy | 

Jenk. 52. If a Client deſires his Attorney to put in a 
hs Plea which the Attorney knows to be falſe, in 
ſuch Caſe he may plead Quod non fuit veraciter 
| infor matus, and thereby he diſcharges his Duty. 
Where two Two brought a Writ of Error, and made 
brought Error two Attornies upon the Sci. fac : The one 
and made tuo Attorney affigned Error; to which the Defen- 
dant took Iſſue, and then the other would 
plead in Abatement of the Writ. Per Cur ; 
If one of the Plaintiffs had made Default, he 
ſhould be ſevered; but if they go on, they 
muſt proceed jointly ; and if one Attorney 
will aſſign Error, c. without Authority from 
both, we cannot help it, let him take his Re- 

medy againſt the Attorney. 6 Mod. 40. 


Attomies. 


* The Attorney's Conſent to ſtand to an Arbitration 
will bind the Client. See Carth 412, 1 Salk. 70. 


The 
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The Court ſet aſide a Judgm ent entred Stran. 12477 
a Warrant of Attorney, given in Ireland No Judgment 
by the Defendant whilſt in Cuttody, on Meſue can be entred 
Proceſs at the Suit of the Plaintiff, becauſe no 1 was 8 ate 1 
_—y was preſent at the giving it, accor- to wy Rules 
ding to the Rule of 4 Geo. 2. and ſaid that tho' executed. 
was an univerſal Rule; M and this Plaintiff, if abroad. 
he would make uſe of this Court, muſt con- 
form to its Rules ; comparing it to the Caſe 
of Stamping Foreign Deeds before they can 
be read here. Hil. 19 Geo. 2. Fitzgerald verſ. 
Plunket. 55 jo : 
One Mynn an Attorney entered a Judgment T5. 
by. Colour of a Warrant of Attorney, of another mee 
| Term than was expreſſed in the Warrant; the 
Court conſulting with the Secondary about it, 
he ſaid, that if the Warrant be to appear and 
enter Judgment as of this Term, or any Time 
after, the Attorney may enter Judgment at 
any Time during his Life; but in the Caſe in 
Queſtion, the Warrant of Attorney had not 
theſe Words, or at any Time after : Wherefore 
the Secondary was ordered to conſider the 
Charge of the Party grieved, in order to his 
Reparation, which the Court ſaid concluded 
him from bringing his Action on the Caſe. 
The Secondary ſaid, that in Trin. and Hill. Term, 
they could not compel the Party in a Habeas 
Corpus, to plead and go to Trial the fame 
Term; but in Micbaelmas and Eafter Term 
they could. Mich. 21 Car. 2. Anno 1669. 
in B. R. 
Mr. Reeves moved for an Attachment againſt , Barnard. 
the Attorney for the Proſecutor, for taking out K. B. 147. 
an Attachment againſt the Defendant, for not of 


paying 


e lee  . xmRm5S 
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How far an. 
Attorhey has 


Ve Law . 
paying a in Purſuance of a Rule of Nu 


Prius, which he had entred into, and was made 


no Authority A Rule of this Court whereas the Proſecutor 


to receive a 
Som of Mo- 
18 without 


28 er for 
Pqrpole. 


Client z. accordin 
him to attend, 


- himſelf ordered the Defendant not to pay the 


Money- to the Attorney. It appeared too, 
that the Defendant had paid the Proſecutor 
the Money before he was taken up upon the 
Attachment, and yet he was forced to give 


Bail to it below. The Court ſaid, they did 


not know an Attorney had any Power to re- 


ceive Money agreed to be paid in ſuch a Man- 
ner, without an expreſs Authority from his 
they made a Rule upon 


ly 
che refuſed to grant an At- 
tachment. | 


If A. gives a Warrant of Attorney to one 


to confeſs Judgment in Deht to B. by Mon 
ſum informatus at Eight in the Morning, and at 
Ten che ſame Day . dies before the Judgment 


is ſigned by the Secondary, yet —— 18 
regular. Raym. 18. A Warrant of Attorney 
to — Judgment is not revocable, and 
the Court will give Leave to enter up the 


| Judgment though the Party' does revoke it, 


but it is determinable by the Party's Death; 
but if the Party dies in the Vacation, the At- 


torney may enter up the Judgment that Va- 


cation, as of the precedent Term, and it is 2 
Judgment at the Common Law, as of the 
precedent Term; though it be not ſo upon 
the Statute of Frauds i in reſpect of Purchaſers, 
Hut from' the ſigning ; alſo the Attorney mult 
bring in the Roll before the Eſſoin of the 


ſubſequent. Term, otherwiſe the Court will 


not admit it to be filed. 1 Salk. 87. Raym. 69. 
Latch 8. 
CHAP. 
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Af. v. | 
Of the Determination of the Power of an 
Attorney, and of diſmiſſing or changing - 


Dl the Judgment againſt the Defendant, 2 Iuſt. 378. 
B the Warrant of Attorney is determined; 

for thereby Placilum terminatur ; but only to 

ſue Execution (which is the Fruit of the 
Judgment) within the Year: And if he fue 

out Execution within the Year, he fra pro- 

ſecute the ſame after the Year; but if be 

out no Execution within the Year, then after 

the Lear is ended after Judgment, his War- 

rant of Attorney is determine. 

Etror on an Award of Execution againſt Warrant of 
Bail. The Record of the principal Fat Attorney for 


ment was returned; and it was objected, that the lmaff'in 5 


the Plaintiff at the Return of the Sxive facias . — 
appeared by F+ 9. his old Attorney, and Principal, can- 
prayed an Alias; and that J. S. ated on as not extend to 
Attorney throughout the Whole, and yet had the Suitagainſt 
no other Warrant than the old one, which was 3 
given him in the original Action. Et Per "Holt a new One. 
C. J. Any one might ſue out or pray the 

Sire facias, and therefore the old Attorn 

might; but when the Scire facias is returned, 

then the Plea commences, and a new Warrant 

of Attorney ought to have been entred, which 

4s by entring uod querens ponit loco ſuo, Ec. 

For the Warrant to appear in the principal 

Action is no Warrant to appear in the Scire 


facias 


. 0s — 
— — 


— 


Fareſl. 50. 


see Farel.. 


50. 2 


De LAW of 
facias againſt the Bail; becauſe this is a he 


Cauſe and a different Record. Alſo the Chief 
Juſtice ſaid, that upon this Writ of Error, 


the Record of the Judgment againſt the Prin. 


' ipal ought not to have been certified. Judg. 
ment r 1 Salt. 89. 


Per Holt, Chief Juſtice: You! can't change 
your Attorney without Leave of the Court, to 
be obtained on Motion, though he be ever ſo 
great a Cheat. 

The Plaintiff obtained a judgment in Debt 


and received the Money, and made a Letter 
of Attorney to another that he might acknow. 


ledge Satisfaction; and afterwards, and before 


Satisfaction ack nowledged, revokes his War- 
rant: And Allen moved that the Atorney 
might proceed, and that the Court might ſave 


him harmleſs; and the Court gave Rule, that 
no Proceeding ſhould be upon the J udgment, 


without Motion firſt made in the Court for it. 


By an Order of the Courts it is provided. 


that no Perſon without Rule of Court, Order 


of the Judge or Secondary, and Notice to the 
adverſe Party or his Attorney, ſhall change 
or ſhift his Attorney; or if done by ſuch Or- 
der as aforeſaid, ſuch Attorney newly coming 
in, is to take Notice at his Peril, of the Rules 
in the Cauſe, whereof the farmer: Attorney 


was liable to take Notice, and: ſhall alſo pay 


ſuch firſt Attorney upon Demand, all ſuch 
Fees as the Secondary ſhall tax to be due to 
him. 

Where the Attorney for the Plaintiff or 
Defendant dies pending the Suit, and the 


Party whoſe Attorney is dead, will not retain 


another Attorney to manage his Cauſe, the 
SY Attorney 


+, 0 wy tt ed JJ PF. 
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Attorney againſt him may proceed, and is not 
bound to hinder his Client's Cauſe. See 
Jent. 179. Siylt's Pratt. Reg. 13. 

In an Indiftment of Barretry againſt the How far a 
Defendant, Mir: Strange moved, that the Trial Perſon may 
might be pat off for a few Days, which the change bis At- 
Defendant had given Notice of for the Sittings „ 
after Term, by reaſon that the Proſecutor had Leave of che 
for ſome Reaſons changed his Attorney, and Court. 
at preſent was not able to get the Papers re- 
lating to this C aufe qut of the Hands of his 
former Attorney. Judge Page ſaid, that a 
Man cannot change his Attorney but by Rule 
af Court. Mr. Strange agreed he could not 
in Civil Actions, but in Iadictments he ſaid 
he might. However, as there was no ill 
Practice aſſigned in the Attorney as a Reaſon 
for his being changed, the Court refuſed the 
Motion. Paſch. 6 Geo. 2 The King and 
Teffs, 2 Barnardiſt. K. B. 266. | | 

The Plaintiff moved for Leave to change Attorney not 
her Attorney, and to appoint Mr. Umfrevi/ to be changed 
nſtead of Mr. Ferret: And a Rule being © bs Cots 
made to ſhew Cauſe, Forres made it appear? 
that he had been at great Expence and Trou- 
ble, and had done his Client good Service; 
wherefore the Court tho it unreaſonable 
that another Attorney ſhould be appointed till 
Forreſf's Bill of Coſts were ſettled and paid; 
and diſcharged the Rule. Skinner for Plaintiff, 

Eyre for Forreſt. 1, Barnes 35. 5 
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CHAP. VI. 


of an Attorney' s Fees and Diſburſements, 


r Salk. 89. 
in B. R. 


2 Roll. Rep. 
474. 


and the Remedy be bas for the Recovery 
of them. 


EE the Statute 3 Fac. 1. c. 7. in P 9. 
and the Adjudications thereon from 


11 to Page 14. See alſo the Statute of 2 


Geo. 2. c. 23. J 23. * N33 


The Executor of an Attorney brought an 
Action for Fees and Law Buſineſs done by 
his Teſtator; Defendant moved to refer the 


Plaintiff's Demand to the Maſter, but denied, 


becauſe all the Buſineſs was done in another 
Court: Otherwiſe, had the Buſineſs been done 
in this Court, or partly in this; and beſides, 
the Plaintiff was an Executor. 

Debt, Sc. in which the Plaintiff decked 
that the Defendant retained him, ad tunc exiſten 
one of the Deputy Clerks of the Inrallments, to 
inroll certain Indentures for him, Capiendo inde 


pro labore ſuo & pro feodo Clericorum, ten 


 Shillings for every Roll; then he ſets forth, that 


by Virtue of the ſaid Retainer he did eel ſo 


many Deeds: Upon Ni debet pleaded, the 


Plaintiff had a Verdict; it was argued in Ar. 
reſt of Judgment, that a Deputy Clerk could 
not have an SA 500 of Debt for Fees; he may 
have an Action on the Caſe pro Labore but 
none except the Chief Officer can have an 
Action of — c. and ſo it was adjudged. 


In 
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In Debt, Sc. the Plaintiff declared, that he Cro. Car. 76. 
is an Attorney of the Common Pleas, and that | 
the Defendant retained him to proſecute a Suit, 
in which he was Plaintiff againſt G. D. and 
to pay his Fees, and ſhewed, that he 
had laid out ſo much, and that the Defendant 
had not paid him: Upon Nil dicit pleaded, 
the Plaintiff had a Verdict; and upon a Writ 
of Error brought, the Error aſſigned was, that 
the Plaintiff was but a Solicitor and no Attorney, 
and ſo there is no Conſideration to ground 
this Action; for is Maintenance to ſolicit Suits , 
beſides, Debt will not lie, becauſe there is no 
Contract between him and the Plaintiff; there» 
fore he ſhould have brought an Aſumpfit, &c. 
but theſe Exceptions were diſallowed, and the 
udgment affirmed. | 
It was the Opinion of the Court, that an Cro. Car. t 59: 
Attorney may be a Solicitor for his Clients in 
other Courts as well as in the Court where he 
is an Attorney, and a Solicitor of an inferior 
Rank may take Recompence for ſoliciting 
_ Cauſes for his Clients; and an Aſumꝑſit for 
Money laid out in Fees is maintainable. 
Probibition to the Spiritual Court upon a Li- 1 Mod. 167. 
bel there by a Proctor for bis Fees ; if it had 
been for a cuſtomary Fee, a Prohibition ſhould 
be granted; becauſe whatever ariſes out of a 
Cuſtom, is triable at Common Law; but where 
the Libel is for Fees in general in the Spiritual f 
Court, ſuch Fees ariſe by Provincial Conftitu- 
tions, and that Court is the proper Place of 
Judicature in ſuch Caſes; ſo that the Prohi- 
bition was denied, againſt the Opinion of Atkyns, 
who held, that the Retainer was an implied 
| | l Contra, 


— 9 —— — 


— 


100 Die Law of 
Contract, by Virtue whereof the Plaintiff had 
his Remedy at Law. | 
1 Salk. 86. Indebitatus afſumpſit, Sc. was brought by 
an Attorney in B. R. for his Fees and Dit. 
burſements in defending a Suit in an ixſerior 
Caurt : The Defendant pleaded the Statute 
3 Jac. 1. cap. 7. Adjudged, iſt, That this 
Statute may be as well pleaded to an Indebi- 
ſatus afſumpfit as to the Action of Debt, unleſs 
a ſpecial Promiſe be laid; but to a ſpecial 
Promiſe, or an Inſimul computaſſet, tis no Plea, 
2dly, The Statute does not extend to Attornies 
in inferior Courts, but only to Attornies in the 
Courts at Weſtminſter ; fo that 'tis no Plea as 
to the Plaintiff ; Ergo Judgment for the Plain- 
tiff. . 


I Salk. 89. | Executor of an Attorney brought an Action 


for Fees and Diſburſements of his Teſtator; 
the Defendant moved B. R. to have the Plain- 
tiff's Demand referred to the Maſter; but it 
was denied, becauſe the Buſineſs was not 
tranſacted in that Court, nor any Part of it. 
Attornies muſt It was ſettled by the Court on great Con- 
deliver Bills ſultation, and delivered in a ſolemn Reſolu- 
. tion by Eyre Chief Juſtice, that an Attorney's 
ton for them, Bill muſt be delivered, on the 3 Fac 1. «. 7. 


before any Action brought; that ſo the Client 
may have. an Opportunity of looking into it, 
before he is run to any further = 
2 Geo, 2. c. 23. / 23. Strange Rep. 633. 
The Execu- An Attorney delivered his Bill, and after 


trix of an At- his Death, Application was made to tax it, 


corey > » and above a Sixth Part was ſtruck off: It was 
"+ Fart of moved that the Executrix might pay the Coſts: 


a ſixth Fart of 


the Bill is but the Court held ſhe ſhould not, for the 
taken off. Words of the Act 1 Geo. 2. c. 23. /. 23. im- 


poſe 
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poſe them upon the Attorney or Solicitor only, 
and the Executrix is not to blame, if ſne ſtands 
on his Bill, or makes out one from his 
Books. Stran. 1056. | | 
In an Action brought by the Plaintiff, as When an Ac- 
Attorney, for a Bill of Law-Charges, he pro- tion is brought 
duced one Witneſs to prove, that the De by 8 — 
fendant approved of his Proceedings, and that, 12 Charges, 
his Counſel ſubmitted, was a ſufficient Evi- what ſhall be 
dence of a Retainerz and produced another faid to be a 
Witneſs to prove, that à Bill was delivered ſufficient Evi 
before the Action brought, and that his Coun- An 
ſel ſubmitted, was a ſuffictent Evidence of the 
Truth of the ems in it, without proving the | 
ſeveral Particulars. Serjeant Urlyn objected 
to the contrary. But Mr, Juſtice Page, who 
tried the Cauſe, was of Opinion for the Plain- 
tiff in both Points. Fil. 6 Geo. 2. . Richardſon 
and Martin, 2 Barnardiſt. K. B. 233. 
Mr. Fenwick moved, that a Promiſſory Note How far the 
of Forty Pounds, but not for Value received, Court will hot 
given to an Attorney of this Court for Law- Proceed in 8 
Charges, might be referred to the Deputy, to thod retaing 
ſee 2 was due upon it; and that upon Pay- to Attornies. 
ment of what was due, Proceedings at Law 
in this Court might be ſtaid: He ſaid, there 
was a direct Impoſition in obtaining the Note; 
and in Fact there was but Twenty Pounds 
due to the Attorney when the Defendant gave 
it. The Chief Baron ſaid, that if it had ap- 
peared upon the Face of the Note, that it 
was given for Law- Charges, they might have 
done it; but here they could not; and the 
only Remedy is to take Advantage of this Im- 
ſition upon the Trial, or to prefer a Bill. 
ut Mr. Baron Carter ſeemed at firſt to think 
4 that 


that it might upon Motion; and to this Pur. 
poſe he mentioned Rades Caſe in Chancery; 
where even a Bond and Judgment was given: 
And the Court looked into the Whole upon 
Affidavits, and this even upon a Motion. 
But the Chief Baron ſaid, that that Caſe was 
between Attorney and Client; and there it 
might certainly be done; but here it was be- 
tween an Attorney and a third Perſon. And 
accordingly the Court rejected the Motion; 
Baron Carter agreeing, that that might be the 
Difference. Mich. 3 Geo. 2. 1929. Anon, 
1 Barnardiſt. K. B. 246. . 
How far the The Plaintiff brought an Action of Debt 
Court will di- upon a Bond, with a Condition for the Pay. 
3 ment of a Bill of Law- Charges. And upon 
ney's Bill mall this the Defendant moved, that the Bill might 
be taxed when be taxed. But upon the Conditions being read, 
a Security is and it ſeeming to be a Special Condition of a 
* for yo particular Agreement between the Parties, the 
the Money, Court doubted, whether it could be done; 
but however made a Rule to ſhew Cauſe. 
Mr. Lee came now to ſhew Cauſe, why the 
Rule ſhould not be abſolute. The Caſe being 
fully laid before the Court appeared to be 
thus; That a Mandamus was directed to the 
' Trinity-Houſe at Hull, to reſtore the Plaintiff to 
be one of the Brothers of that Society; they 
were willing to make up the Matter, fo agreed 
to reſtore. him, and that the Defendant, who 
was one of the Brothers, ſhould enter into a 
Bond to pay the Coſts of the Plaintiff's At- 
rorney's Bill; the Defendant did not pay it; 
upon which the Plaintiff was forced to do it; 
and now he brought an Action upon this Bond, 


and 
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and made Affidavit, that he was informed and 
believed the Bill was reaſonable. The Motion 
now was, Whether the Court ſhould order 
this Bill to be referred to the Maſter, and upon 
= FE of what was due, ſtay the Procced- 
Mr. Fazakerly ſaid, that in the Caſe of 
Martin and Thompſon, he was informed the 
Court of Common Pleas granted a Motion of 
this Sort, where the Defendant himſelf en- 
tred into ſuch an Agreement; and the Reaſon 
for that Caſe was, that the Defendant had put 
him into the Place of the Plaintiff, and as the 
Plaintiff ſnould have this Privilege, the De- 
fendant ſhall have it too. Now, he ſaid he 
could not ſee how the preſent Caſe differed 
from that; and though he admitted very wil- 
lingly, that he could not bring Money into 
Court, and ſtrike it out of the Declaration; 
yet he ſaid, he thought the Court had gone fo 
far as to allow Proceedings. But the Court 
faid, they could not allow of the Bill to be 
| examined in this Manner. And Jud Page 
obſerved, that in no Way they could Ray th 
Proceedings for, he ſaid, in ARions of Ars 
upon Bond for a Sum certain, the Court had 
gone ſo far; but never where the Condition 
was for Perform ance of collateral Covenants ; 
and the preſent Caſe was in Reaſon ſomething 
of that Sort. But, however the Court adviſed 
the Plaintiff to go before the Maſter to fave a 
Suit in Equity, which accordingly was agreed 
to. Hil. 2 Geo. 2. 1728. Bagwell and Jobſon, 
1 Barnardip. K. B. 144. Paſcb. 2 Geo. 2. 1729. 
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When an At-# The, Mother of one » Hicks employed the 
torney ſues out Plaintiff, who was an Attorney, to take a 
a Commu®® Commiſion of Bankruptey againſt her Son, 
ey. — ſne being a principal Creditor to him; and 
whom he muſt this was done out of Affection to her Son, 
take his Re · in order to ſet him up a clear Man in the World 
medy we Ex gain. But at the lame Time-that-ſhe gave 
— theſe, Laſtructions to the Plaintiff, ſhe. told 
out the Com bim, be muſt not expect to be paid by her, 
miſſion. but be ſatisfied out of the Effects 51 the Bank 
1 Barnardiſt. rupt. The Attorney accordingly laid out ſe- 
ST =. veral Sums of Money in — — Com- 
: miſſion before Aſſignees could be appointed, 
and when they were nominated, they agreed 

to tak upon them this Truſt, by ſetting their 

Hands as Parties to the Deed. He was 

at other Charges too, Upon which he now 

brought his Action againſt the Defendants 

as Aſſignees, to be ſatisfied for the Whole 

which he had laid out. It appearing now upon 

the Face of the Evidence as it ſtood at preſent, 

that the Aſſignees had not received Effects 
enough of the Bankrupt in the Whole to an- 

ſwer fo much as the Bill of the Attorney, nor 

were likely to do ſo; a Thought aroſe, whe- 

ther the Attorney ſhould come upon the Aſ- 

ſignees at all; or at moſt for any more than 

the Attorney had laid out after they had ac- 

cepted the Aſſignment; for they could not be 

ſuppoſed to agree to any more than they them- 

ſelves were privy to. But the Counſel ob- 

ſerved, that as the Effects of the Baykrupt 

are not likely to anſwer this Demand; and as 

the taking out of the Commiſſion by the Bro- 

ther was not in an adverſary Way to get in her 

Debt, but out of F riendſhip — A Ron to 


her 
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her Son, to the Prejudice perhaps of many of 


the Creditors; ſhe ought to be anſwerable to 
the Attorney. The Fact appearing thus, the 
Chief Juſtice ſaid, it was true indeed the At- 
torney ought to be ſatisfied firſt for procuring 
the Commiſſion; bur yet he thought too, that 
would be ſomething of a hard Cafe, that the 
Aſſignees ſhould be any farther liable than the 
Effects amounted to. t then it coming out 
upon farther Examination, that the Effect 
were appraiſed to more than the Bill came to, 
though the A 
their actual Poſſeſſion, the Court ſaid, the 
Plaintiff's Demand was clearly good againſt 
them, becauſe they had a Right to get them 
where ever they can find them. But yet there 
was another Point, upon which the Chief Ju- 
ſtice ſaid he thought the Plaintiff muſt be non- 
ſuited 3 becauſe the Statute of 3 Jac. 1. re- 
quites that every Attorney ſhall deliver a Bill, 
f. 
— Suit for Fees; now in the preſent 
Caſe it appeared, that the Warrant of Arreſt 
was made out before a Tender of a Bill; for 
the Bailiff firſt ſhewed the Defendants the Bill 
and demanded the Money, and upon Refuſal, 
immediately arreſted them : The Chief Juſtice 
ſaid, he was of Opinion the Suit began by 
taking out the firſt Proceſs, which muſt be 
intended ro be before the Warrant made out ; 
and therefore the Tender after was void. And 
this Opinion the Chief Juſtice was of, notwith- 
ſtanding two Objections made by the Counſel ; 
one, that a taking out a Commiſſion was not 
a Suit within the Act; the other. that a Court 


ought not to go out of the Record for the 


2 Com- 


Rgnees had not got them into 


with his own Hand, before he com- 
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Commencement of the Suit; and upon the 
Face of the Record, the Suit appears to be of 
Michaelmas Term laſt, and the Tender of the 
Bill was the 17th of Ofcber. So upon the 
-Whole of this Matter, the Parties agreed the 
Plaintiff ſhould have the whole Bill paid him 
without Coſts. 1 Ven. 135, 370. 2 Ven. 174. 
6 Mod. 309. oc nn 
How far an Note, The Caſe of Godfrey and Clerk was 
Attorney is cited, to be determined upon full Debate in 
bound to de. the Common Pleas, that the Attorney muſt 
liveria bis Bl deliver in his Bill before he begins his Suit, 
commences though before that it was a common Thing 
his Action. for an Attorney to deliver in his Bill at the 
| Time pending the Suit. 1 Salk. 86. 
How far an This was an Action brought by the Plain- 
Antorney's tiff for Law-Charges in Buſineſs done when 
Clerk may he was Clerk with an Attorney; but there was 
Aion for à Covenant in the Articles, that he ſhould not 
Buſineſs done practiſe during his Clerkſhip. Mr. Kettleby 
during bis objected for the Defendant, that the Service 
Clerkihip. of the Clerk muſt be for the Benefit of his 
Maſter; and therefore that this Action ought 
to have been brought by the Maſter only. 
He ſaid, he thought this to be like another 
Caſe very well known, that whatever Money 
an Apprentice earns of another, that other 
muſt be accountable for it to the Maſter, if 
the Earning is in the Way of the Trade the 
Apprentice 1s bound to; for the Maſter has a 
Right to the whole Profit of the Buſineſs. In 
the Courſe of the Evidence, this Objection 
had been hinted at once or twice before, and 
then the Chief Juſtice ſaid, that he thought 
this Action would lie for the Clerk notwith- 
ſtanding; and the Maſter muſt take his _ 
mecy 


8 


. 
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medy by Way of Action of Covenant againſt 
the Clerk. But Mr. Kettleby ſtarting the 
Odbjection now more fully, the Chief Juſtice 
. ordered him to prove what he could : Upon 
which he produced the Articles, and faid, that 
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it would appear by comparing the Dates of 


them, and the Time laid in the Declaration 
when the Service was done, that it was per- 
formed during the Clerkſhip. But the Court 
would not allow them to be read; becauſe the 
Articles were not duly proved; for the Wit- 
neſſes to them were alive, and the Defendant 
had not taken the proper Means that might 
have been uſed in procuring them to have been 
fubpena'd ; and as thoſe were the proper Per- 
ſons to prove them, the Chief Juſtice ſaid, he 
would not allow others to prove their Hands, 
but where the proper Witneſſes could not be 
. Accordingly a Verdi& was given 
for the Plaintiff. Trin. 2 Geo. 2. 1729. Myonet 
and Broome, 1 Barnardiſt. K. B. 322. 
An Action of the Caſe was brought by the 


What Method 


Plaintiff, being an Attorney, for Money laid an Attorney 


out for the Defendant, and for his Fees. 
The Defendant pleaded in Bar the Statute 
of 3 Jac. and that the Plaintiff had given him 
no Bill, and the Plaintiff demurred. 
But per Cur,' It is a good Plea; and he 
having declared Specially, and it appearing in 
his Declaration, that his Action was for 5 ees 
and Money laid out in Soliciting, it was very 
proper to plead it; and if he had brought a 
general Indebitat', then the Statute might have 
been given in Evidence at the Trial; becauſe 
there it could not be pleaded, it not appearing 


( in 


is to take to 


recover his 
Fees. 


x08 The Law of 

— in the Declaration, for what the Action was 
brought. 
Another Exception was taken to the Plea, 
becauſe it was pleaded in — 2 — 
ment; but that was held well enough. Mich, 


1678. Freeman's Rep. 257. 
* Rule to ſhew Cauſe why-Plaintiff's Bill of 


Bill for Con- Coſts ſhould not be taxed. Diſcharged ; the 
veyancing not whole Demand appearing to be for Con- 


to be taxed. veyancing Buſineſs; and Plaintiff muſt re- 
cover upon a Quantum meruit. Compns for 
Plaintiff ; Draper for Defendant. - 1 Barnes 37. 
Proceedings The Court, upon reading the Acts of Par- 
by — liament relating to Attornies and Solicitors, 
tayed till Bill 3 Jac. 1. and Geo. 2. made a Rule, that 
—_— Phaintif ſhould ſhew Cauſe why all Proceed- 
ings ſhould no: be ſtayed till he — De- 
fendant a Bill of Coſts, 1 Barnes 28. 
Agar moved to ſtay Proceedings in this 
Action, which was brought for Recovery of 
a Bill of Coſts before Expiration of. a Month 
after the Delivery thereof. Hawkins for Plain- 
tiff urged, that this Matter may be pleaded, 
or taken Advantage of at the Trial, and there- 
fore Proceedings ought not to be ſtayed on 
Motion. No Rule. 1 Barnes 96. 
Defendant moved to ſtay Proceeding in an 
Action brought for Fees, no Bill of Fees 
having been ae and obtained a Rule 
Ny; but upon ſhewing Cauſe, the Court were 
of Opinion, that they could not conſider the 
Matter as an Irregularity becauſe it is illegal, 
and againſt an Act = Parliament; but ſet aſide 
the Judgment and Inquiry upon Payment of 
Coſts, bringing the Money into Court, plead- 


ing 


4 
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ing the general Iſſue, and taking ſhort Notice 
of Trial. 1 Barnes 166. 
Phintiff's Teſtator recovered in an Inter- Attorney may 
locutory . Judgment againſt Defendant, and retain Movies 
died before the Execution of a Writ of In- > — 
quiry. The Judgment was revived by Plain- gone for 
tiff as Executrix, and a Writ of Inquiry was Teftator. 
executed before the Lord Ch. Juſt. at Sittings; 
when Defendant agreed to pay Plaintiff 4200. 
for Damages and Coſts : This Sum was paid 
into the Hands of Mr. Beſon, Plaintiff's At- 
torney, who alſo had been concerned for Teſ- 
tator in this and other Cauſes. Boſon paid 
Plaintiff 220/. and kept the remaining 2007. 
wing Plaintiff a Note to account for the 
Surplus, if any ſhould appear, after Payment 
of his Bills of Coſts. Plaintiff afterwards em- 
ployed another Attorney, and applied to the 
Court againſt Boſon, that he might pay the 
200. to her, deducting only ſuch Coſts as 
were due from her ſince the Time of her Huſ- 
band's Death, when ſhe became Plaintiff, and 
employed Boſon, and obtained a Rule to ſhew 
Cauſe, which was diſcharged on hearing Counſel 
on both Sides; the Court being of Opinion that 
they ought not to interpoſe in this Caſe; but 
Plaintiff may bring her Action againſt Beſan, 
if ſhe thinks fit. Eyre for Plaintiff; Chapple 
and Skinner for Boſon. 1 Barnes 31 
Two Judges had been formerly apphed to Attorney's 

for an Order to tax Mr. Butler's Bill, late At- Bill that has 
torney'for Defendant; the Bill, amounting to 22 paid, not 
little more than 37. had been paid in Parcels, ney e 
ſome Part four Years ago, the laſt about 12 ſhew Cauſe 
Months: Both the Judges refuſed to order. a clandeſtinely 


Taxation, Defendant moved that the Bill obtained, dif- 
charged with 


might Co. 
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maignt be taxed, without diſcloſing what paſſed 
fore, and had a Rule to-ſhew Cauſe, which 
was now-diſcharged, with Coſts. The Act of 
Parliament directing Taxation of Attornies 
Bills, ſuppoſes them unpaid ; this appears to 
. have been paid long ago. After Application 
to one Judge, (unleſs he had been doubtful) 
no Application ought to have been made to 
another Judge; after the Opinion of two 
Judges, neither of whom doubted, or directed 
a Motion, the Application to the Court was 
wrong. Agar for Defendant ; Wynne for Butler, 
| 2 Barnes 39. r FO ar 

Defendant - Defendant had obtained a Treaſury Rule 
had obtained for Taxation of Plaintiff's Attorney's Bill, at 
Log ag! Peril of Coſts. On Plaintiff's Application to 
tion of Auer. the Court to diſcharge the Treaſury Rule, the 
ney's Bill, at Court ordered the Bill to be taxed as between 
Peril of Coſts. Attorney and Client, at Peril of Coſts. Poole 
| for Plaintiff; Bootle for Defendant. 2 Barnes 
& oY {ont . 
How far the An Attorney having brought an Action upon 
Court will two Bonds given by the Defendant in Novem- 
2 that — ber laſt, in Satisfaction of a Bill of Law- 
Aal be dre Charges, Mr. Strange moved, that the Plain- 
notwithſtand- tiff might deliver in a Bill, that it might be 
ing he has ob- er Ys the Maſter to be taxed, and that in 
tained a Secu the mean Time all Proceedings might be ſtaid. 
riey for bs He faid, that after an Attorney has had his 
7” Bill paid him, the Court will even grant, that 
the. Bill may be taxed; and therefore there 
was much ftronger Reaſon for granting the 
Motion in the preſent Caſe ; which the Court 

accordingly did. Paſch. 5 Geo. 2. Palmey 


Swan, 2 Barnardiſt. K. B. 128. . 
' Mg | 1 
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In an Action brought by an Attorney for How far a 
Fifty Guineas upon a ſpecial Promiſe, of the ſpecial Agree- 
Defendant, for Buſineſs done in his Profeſſion, 8 
Mr. Huſſey moved, that it might be referred Auorney and 
to the Maſter to ſee what was due; and that his Client ſhall 
upon paying the ſame, all Proceedings might be faid to be 
be ſtaid. The Court ſaid, as this Action was binding. 
founded upon a ſpecial Agreement, they could 
do nothing in it: Accordingly the Motion 
was refuſed. Trin. 5 Geo. 2. 2 Barnardiſt. 
K. B. 164. Soy 

Nathaniel Hyde, the Grandfather of the The Court 
Plaintiff, and Alice his Wife, by Leaſe and would not 
Releaſe convey certain Lands to Truſtees and oblige an Fug 
their Heirs, in Truſt, for Nathaniel for Life, tor 1. 
and after his Deceaſe, in Truſt, to ſell, and Deeds ral the 
to pay the Money, and Profits till Sale, to fuch Plaintiff paid 
Child or Children, as Alice ſhould appoint. bim a Bill of 
Nathaniel dies, and Alice in Purſuance of her cinen 
Power appoints, that the Truſtees till a Sale, nom whom be 
ſhould ſtand ſeized. to the Uſe of her Sofi Na- receiv'd them, 
thaniel for Life, Remainder to the Truſtees owed him, 
to preſerve contingent Remainders, Remain- — | 
der to the firſt and every other Son of Natha- 13 ras 
niel in Tail Male, Remainder to the Heirs of Eftate onder 
the Body of Nathaniel, with ſeveral Remain- an Appoint- , 
ders over, and that when the Eſtate ſhould ment of the 
be ſold, other Lands ſhould be purchaſed Client. 
with Money, and ſettled to the ſame Uſes. 
The Plaintiff, as Daughter and Heir of the 
Body of Nathaniel the Son, claims the Lands 
under that Appointment, and brings her Bill 
inter al againſt the Defendant Wigmore, to 


have the Title Deeds, and Writings of this 
Eſtate that were in his Hands delivered up. 
| The 
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ol forth, that he As era from Alice, among 
as her Attorney, and infiſty 


other Writings, as 

v pon keeping them till he is paid a Bill of 

| © 667, for Fees and Diſburſements, which Alice 
_. was. indebted to him. And the Lord Chan- 

deb&llor thought this very reaſonable, and decreed 
accordingly, becauſe the Plaintiff claimed un- 

der Alice, who might have appointed the Eſtate, 

in Fayour of any other Child; as well as of 

the Plaintiff's Father. But the Caunſel for 

the Plaintiff ſeemed "ay diſſatisfied, and men- 

tioned the Caſe of Brook of Oxford, where his 

Lordſhip declared, that an Attorney or Soh- 

citor could keep only his Client's Deeds till his 

Bill was paid, but not thoſe of any other Per- 

- ſon, eſpecially ſuch as even his Client on a Bill 

would have been decreed to have delivered up; 

Mich. 1726. Hide againſt Wigmore et al, 

Moſely's Rep. 12. | <q 

A Solicitor An Order was made, that a Solicitor's Bill 

may take out ſhould be taxed by a Maſter, and that all Pro- 

cr deer ceedings at Law ſhould in the mean Time be 

for his =p. mg ſtayed, and whilſt the Bill was under Taxation, 

whilft bis Bill the Solicitor ſues out a Commiſſion of Bank- 


; bs under Tax- ruptcy againſt his Client; and on a Petition 


ation by Order to ſuperſede the Commiſſion, this was ad- 
judged to be no Contempt, nor a ſufficient 
Cauſe to ſuperſede the Commiſſion, becauſe 
the Order of Reference extended only to 
bringing Actions, and common and ordi- 
nary Proceedings. Mich. 1728. Anonymus, 
Moſely's Rep. 27. 251 


of Court. 


Mr. 


* 
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Mr Atwood's Bill by an Ord 
» referred to the Maſſer 5 Yue On the Cl. 
2 —ů— * — the 
2 they depoſited the Money in Cov Mater on the 
CET t ſo much was due, and Wa . 
hs of nt abſconded, and would not that the Solicitor's 
aſter; and the Lord Chancell attend Bill, the Lord 
that he firſt introd lor declared, Chancellor 
ing in the MI uced that Practice of brin would not of- 
. Money into the Courts at Tn der him to 
mon — Lord Chief Juſtice of the Co dou, 354... 
_— | | and that the fame Rule was 1 pd into 
P bei erved in the King's Bench: fo — e 
2 h ing ſtopped from ſuing at 12 0 Order, that the 
Mm 5 t it reaſonable he ſhould have Sec » NE Order of Re- 
in C is Money; but as it had never b r 
ane hancery, he would not make A — — 1 
far — — Bills were ſo large; but — % 4 cure Be. 
gige —— unleſs the other bn. 
1 Order ſhould be charged. — . 
—— x-thpe. ho TI offer? 
e:Decree in this Cauſe, the Mone. 
=o 9p — brought into Court, and vs re. The Defen- 
— — the Infants the Phintif, — — 
1 was to pay Coſts, and he Cote, wan 
ee GEE 6+ pan bon 
. We Bill of C 728 ein 
—_ this Money which was lodge d 8 3 
* 8 a Solicitor was always conſidered paid his Ar 
cauſe it ag on the Money recovered, be of Colts ot 
The P by his Means, and at his E bed of Money __ 
Plainti rochein Amy, who was Fathe pence. lodged in 
1 ffs, and very poor, and — OT — 7 
Infan olicitor, joined in the Motion | * wo flat has 
e _ Plaintiffs did not oppoſe it; 7% during their 
Lord Chancellor granted the Motion, but ne | 
I | ghee” 
with 
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with ſome Reluctance. Paſch. 1730. Stains 


V. Maddox, Moſelys Rep. 319. 


| be Order of The uſual Order was made, thar Mr. Hay- 
Taxation im- wood a Solicitor's Bill: ſhould be taxed by a 


wers the Maſter, and he be examined on Interrogatories 
. Md Se. what Money he had received; and it was now 
licitor as to his moved, that he ſhould be examined on Inter- 
Receipts only, rogatories what Sums he had paid to Counſel, 


but you may and other Perſons, on Affidavit of his having 


have an Order charged ſeveral ems which the Party himſelf 


on proper AF- 1, diſburſed; and the Lord Chancellor ſeemed 
the Maſter to very unwilling to break in upon the uſual 


examine him Courſe of the Court, but made an Order, that 


b =o Diſ- the Maſter, in the Courſe of the Taxation, 
= might if he thought proper, examine him on 
Oath, to any Items contained in the Afﬀidavits 
but not to any other. 

But afterwards, on a Motion to the Maſter 
of the Rolls, a general Liberty was given to 
the Maſter to examine him on Oath ; and his 
Honour ſaid, he thought it very reaſonable, 
he ſhould be obliged to clear up every Thing 
| in that Manner. Trin. 1730. Anommus, 

5 Moſely's Rep. 3317. 
A Country Mr. Farewell employed one Donkey Of —— 
Client em- in Somerſetſhire, as his Solicitor in a Cauſe in 


ploys an * Chancery, and Bower the Solicitor employed 


torney or So. Mr. Walter Edwards as his Clerk in Court. 


15 ky N Mr. Farewell paid Bower at ſeveral Times 


CauſeinChan about 8007. which he alledged was more than 
cery, the Soli was due to him upon his Bill. Mr. Bower 


citor employs _ 
a Cleck in Chancery, the Client in the Country pays his Solicitor, but 
the Clerk in Chancery is unpaid. The Client not bound to pay the 


Clerk in Chancery; but if the latter has any 1 in his Hands be 
may tetain them. ˖ 


died, 


———— r 1 _ ” 
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ted,” and his Widow adminiſtred to him. 


Mr. Edwards the Clerk in Chancery's Bill con- 
tinued unpaid, and he delivered out ſeveral 
Papers, Copies of Depoſitions, and Orders to 
other Solicitors for the Uſe of Farewell, in or- 
der to an Iſſue in this Caufe., 


Mr. Farewe!!, on Petition got an Order to 


tax Bower s «Bj 


„ alledging it was overpaid, 
which 


rds got an Order ex parte 


Fay the Maſter. of the Rolls, to ſtay the taxing | 


of the Bill and all Frocredipgs till his Bill be 


'On elne to the Lord Chancellor to {et 
afide that Order, many Things wete urged, 
as that the Clerk in Court was the Sworn 
Clerk, and to be taken Care of by the Court 
a3 their Officer; that even at the Hearing of 
the Cauſe, the Lord Chancellor has ſtopped 
the ſame from proceeding, on the Clerk 3 in 
Court's inſiſting to be paid, or ſecured his 
Bill; and that it is at the Peril of the Country 
Client, to enquire and ſtop Money for the 
Payment of the Clerk in Court, to whom both 
the Country Solicitor and Country Client are 
at Stake. 

Lord Chancellor : The Client in the Coyn- 
try employs only the Attorney or Solicitor in 
the Country, and knows nothing of the Clerk 
in Court, where it is a Cauſe in Chancery, or 


of the Entering Clerk, where it is a Cauſe at 
Law; and on the Other Hand, the Clerk in 


Court, or Entering Clerk, being (generally) 
perfect Strangers to the Country Client, give 
Credit to the Attorney or Solicitor in the 
Country only; ſo that if the Country Client 
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The Law of ” 
pays his Principal who is the Country Attor- 
ney or Solicitor, he is thereby rey diſcharged and 
muſt not pay the ſame Debt twice. 


All I can do for the Clerk in Court is, to 
| cies Paper out of his Hands till paid ; and it 


any Thing be remaining due in Mr. FarewelPs 
(the Country Client) 1 Will ſtop it, 
and the — ſhall be paid y Edwards the 


Clerk in Court. Alb here bel ing ſome Proofs 


by Affidavits of Farewell's retaining Edwards 
to take Care of the Cauſe, let that be tried 
in an Action at La to be brought by Edwards 
againſt Farewell, 'Poſeh. i 128. 1 P. William: 
160, QOH Nennt SEND — Dla 
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HAP. VIII. 
Of be Miſterteanors,; Offences, and Eos 


ir ubiab the” Attornty is puniſhable and 
F the Form Fi the Te ON 
Bim. | 
Style 426. TTORNIES are 88 of the Court, 
Cro. Car. 2, 


and liable to be puniſhed. in a ſummary 
74- Way, either by / (+ 4! — or having their 
6 Mod. 1® Names ſtruck out of the Roll of Attornies, for 
. 2. 367. any ill Practice, attended with Fraud and 

Corruption, and committed againſt the ob 


vious Rules of Juſtice and Common Honeſty: 
But the Court will eaſily be prevailed on to 
122 in this Manner, if it appears that the 


ter complained of was rather owing to 
Neglect 


r MOoCoEK.c  .o&. cc. 
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Neglect or Accident than Deſign; or if the 
Party, injured: has other Remedy provided by 
Act of Parliament, or Action at 7 


But if an Attorney Alen upon him to ro- | 
ſecute or defend a Jui for another, without 


* of ** from _ the Court 
t an Attachment ag him. 38 
Ed. 2 1 Raſtal 582. 


. 


A Perſon taking upon himſelf to proſecute 2 Hawk. P. C. 


or defend any Action who is no Attorney, is 144- 


e to be puniſhed, whether he had any 
irections or not. 


Attornies are alſo puniſhable for baſe and Rafal 93. Pl. 
unfair Dealings —— their Clients in the 3. 


Way of Buſineſs, as for protracting Suits by: Hawk. P. C. 


little Shifts and Devices, and putting the Par-. 


ties to unneceſſary Expences in order to raiſe 


their Bills, or demanding Fees for Buſineſs 
that never was done, or be refuſing to deliver 


up to their Clients Writings, with which they 
50 been intruſted in the Way of Buſineſs, or 
ey which has been recovered and received 
— Is to 2 Clients Uſe, and for other 
ſuch- like groſs alpable Abuſes. | 

But 05 — will Alden grant an _— 
ment for the Detainer of ſuch Wri 


it ples ning or M an Attorney's: detaining ſuch 


oney for his Security, till he 


5 jult Foe nor will it ever inter · 


po his Ma anner, as to any Writings: or 


equates Bourne Peg other 


Account, except nly in his Way of Buſineſs 


u an Attorney, n 
OY — by Action. 1 Salk, 87. 
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\ 


Money, without firſt making a Rule caths ey 
, to deliver them to the Party: Alſo 


118 L. aw f | 
Cro. Car. 24. Attornies are puniſhable for diſobeying the 
Dyer 241. Rules of Court, of which they have Notice, 
pl. * *4+ either expreſly or impliedly; alſo for forging 
A, Attach- 2 Writ, or any other Matter of Record, or 

ment 3, 7. but attempting to do it, or for taking out a 
Capias which has no Original to warrant it, or 
for receiving Money of a Client for ſuing out 
an Original, and alſo for the Fine due thereon 

to the King, where in Truth no Original — 
ſued out, nor any Fine paid to the King, 
for endeavouring to impoſe upon the Coutt, 
as by coping an Action to be brought again 
one in it, by Colluſion, without any juſt 
 _ Ground, in order thereby to intitle the Party 
ot Privilege of the Court, and afterward, 
upon the Examination of the Matter in Court, 
giving a falſe Account of it, or for giving Di 
rections to a Sheriff concerning what Perſon 
| he ſhould return on a Panel. 

Hob. 9, 117. An Attorney muſt not be güilty of amy 

undue Practice; therefore, if 5 cauſe — x 
Attorney to appear on the other Side, and 
confeſs the Action which he began, he is pu- 
niſhable ; ſo if he follow a Cauſe to be paid 
ſuch a Sum in groſs, when the Thing i is re- 
covered, this is Champerty. 

2 Roll. Rep. In Treſpaſs a againſt the Defendant for break- 

= . ing a Beam; the Defendant juſtified, for that 
he was an Officer, and for that the Plaintiff 

ſold Goods by this falſe Beam, he (the De- 

fendant) by the Command of a Fuftice of Peact 

did peak” it; the Plaintiff replied,” and tra- 

verſed, that he ſold falſiy by tbe Beam ; upon 

which they are at Iſſue 4 the Ni prius, and 

they having each of them an Attorney, the 

Plaintiff did not proceed, but retained one 

3 | Suliard 


% | | \ 
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Fualiard another Attorney, who altered the 
Paper- Book, by putting in a new Plea, without 
Macon or the Defendant conſenting, and tra- 
verſed, that tbe Beam was falſe; of which the 
Defendant having Notice, took out a Writ of 
uiry; and upon a Motion to puniſh the 
| — for this Abuſe, the Chief Juſtice was 
.of Opinion to ſtrike his Name out of the Roll. 
An Attorney. proſecuted three ſeveral Ac- Cro, Car. 52: 
tions of Debt, every one of them being above 
40. and ſo a Fine was to be paid to the 
King in each Action, and he entred Judg- 
ments on all. of them ; there were no Originals 
| ſued forth, but the Attorney had received the 
Charges, as if they had been ſued forth ; and 
alſo the Fines due to the King : Adjudged, 
that this being voluntary, and againſt his Oath, 
which is that he ſball not practiſe any Deceit, 
he ſhall be put out of the Roll of Attornies, 
and be caft over the Bar, and committed to 
the Fleet. 
Where Writings come to an Attorney's 1 Salk. 87. 
Hands by Way of his Buſineſs as an Attorney, 
the Court, upon Motion, will make a Rule 
for him to deliver them ; but where they come 
to him in any other Manner, the Party muſt 
bring his Action. | 
A Writ againſt Huſband and Wife being 1 Nelſ. Abr. 
brought to an Attorney, he undertook to ap- 293- | 
pear for both, but afterwards he refuſed ; then 
the Plaintiff delivered a Declaration, which 
the Attorney received de bene effe, and Judg- 
ment was entred for Want of a Plea; the 
Court ſet it aſide, and committed the Attorney; 
for if he once undertake to appear, and after- 
Sage 14 | wards 


Q_.a> Oo we = I 1 


— 


where no 
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wards refuſeth, upon a Summons before a 

Judge, he will be compelled to appear. 
Attorney or- The Plaintiff's A was ſunimoned be- 
gered to pay fore Mr. Juſtice Forteſey to produce his Client; 
the Colts, and the Judge thereupon made an Order, that 


unleſs he was produced. in a Month, the De- 
1 ſo be fendant ſhould, by Content, he at Liberty to 
ſign a Nen pros. He did not produce any 
and the Non pros was ſigned : And 
Affidavit, that we eould find no fuch wo S 
the Plaintiff, the Court, on my Motion, made 
a Rule upon the Attorney to pay Coſts ; and 
afterwards, upon an Affidavit that they were 
demanded and 3 I moved for an Attach- 
ment. againſt him ; which was ordered Accor- 
dingly. Stran. 402, 
Defendant's 7 £ Plaintiff*s Attorney ſent the Ifſue back 
Anorney Fr tothe Defendant's, who accepted it and paid 
— for it; but the Plaintiff not going on to Trial, 
Copy of Pro- the other Side gave him a a Rule to enter his 
ceedings loſt. Iflue, in order to carry down the Cauſe by 
Proviſo. And upon an Affidavit that the 
Plaintiff's Attorney had miſlaid the Papers, 
the Court ordered the Defendant's Attorney 
to give him a Copy of the Iſſue, the better tq 


* him to comply with the Rule. Stran, 


ion a C.B. . 
ron eft Artorn', parlance, pleaded his Pri af an Attorney 
32 07 _ of B. R. The Plaintiff replied him * an 
Attorney, and concluded to the 
on Demurrer, Judgment in Chief is entred for 
the Plaintiff, but reverſed on Error; becauſe 
being on Demurrer, the moſt the Plaintiff 
hol have was a Reſpondeat ouſter. Et per Cu- 
riam, that there muſt be. in this Caſe, —— 


though 


„ | | 
£4 E f | 
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the Replication is ill in concluding to 
the Country, yet the Plea is ill roo, as coming 
after an Imparlance, W it be a Special one. 
Strange 532. | 
Hacker agreed to afſign a Leaſe to Suitoy, In what Caſes 
who ſent for Dottin an Attorney, to take the the Court will 
Deeds and peruſe them. Dottin drew an Aſ. order an = 
 fignment, and then Sutron paid him for it, and ver Deods 
took back the Deeds; and now Hacket moved 
for a Rule on Dottin, to deliver him the Deeds. 
But upon laying the Caſe before the Court, 
they would make no Rule upon the Attorney, 
it ap por. ths be a fair Tranſaction in deli- 
yering back the Deeds to his own Client. 
Stran. 547. 
Mr. Strong, who had a Mortgage on the Attorney or- 
Eftate of Mr. Howe, had depoſited the Wri- dered by Rule 
fl in the Hands of his Counſel, who, upon 8 
| ropoſal to pay the Money, delivered tgje 
Wr; to Mr. Howe's Brother, who was an 
Artorney, and took a Receipt from him to re- - 
deliver them upon Demand. Mr. Howe the 
Attorney, iu them with the Mortgagor, 
who immediately took up 2007. and left the 
Writing as a Pledge without the Privity of his 
Brother. And now upon Motion againſt the 
Attorney, the Court made a Rule on him to 
re-deliver the Writings at his Peril, otherwiſe 
— Attachment: ; For they ſaid, they would 
all Attornies to perform their Truſt; 
— hard ſoever this mi ht be, as between 
him and his Brother, yet een him and 
Mi. Strong it ſtood only upon the Note, by 
which he had engaged to return the Writings 
mal Events. Stran. 2 I, 
Caſe, 


2 , 


7 x * we? 4 * . x "0 
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e en 
x Rol. Rep. 3. Caſe, . againſt an Attorney, in which che 
Hudſon ver /. Plaintiff . him as Clerk. After 


a Verdict for the Plaintiff, it was ab} jected in 
Arreſt oi Judgment, that the Declatarion is ill, 
| becauſe of — Addition of Clerk, when it ſnould 
be againſt ſuch a one Allornatum, Sc. for At- 
tornies are of Record, as it appears by antient 
Records in the Tower, before the Reign of 
Hen. 7. But the Plaintiff had Judgment. 
The Courſe of The Defendant was an —— of this 
Proceedings Court, and lived 100 Miles off; the Plaintiff 
againſt an filed a Bill againſt him, and ſent it him down, 
Auarney- and at the ſame Time ſerved him with a four 
Days Rule to plead ; now the Counſel ſaid, 
that it was impoſſible for him to plead within 
that Time, and yet the Plaintiff immediately 
after the Time ſigned Judgment. The De- 
fendant ordered hi Agent to plead the general 
Iſſue for him as ſoon as poſſibly he could; and 
therefore the Counſel moved, "hag this Judg- 
ment might be ſet aſide. But the Court ſaid, 
the Judgment was regular, and therefore they 
could not do it. And Judge Page ſaid, that 
Attornies of this Court are always here by 
themſelves or their Agents. Mich, 2 Geo. 2. 
1728. Lamb and Roſs, 1 Barnardiſt. K. B. go. 
Perſons con- Stat. 12 Geo. 1. C. 29. /. 4. And for avoid- 
vided of For- ing the great Miſchiets and Abuſes, which 
gery, &. ariſe from infamous. and wicked. Perſons, al- 
— ready convicted of wilful Perj ury or Forgery, 
offending. = practiſing as Attornies or Solicitors in Courts 
againft this of Law and Equity; Be it enacted,” That if 
AR, tobe any Perſon, who hath been, or who ſhall. be 
tranſported. convicted of Forgery, or of wilful and corrupt 
. Perjury or Subornation of Perjury, or common 
Barretry, ſhall act or practiſe as an Attorney, 
or 


* 
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or Solicitor, or Agent, in any Suit or Action, 
brought or to be brought in any Court of Law 
or Equity, within that Part of Great Britain 
called England; the Judge or Judges of the 
Court, where ſuch Suit or Action ts or ſhall be 
brought, ſhall, upon Complaint or Informa- 
tion thereof, examine the Matter in a ſum- 
mary Way in open Court; and if it ſhall ap- 
ar to the Satisfaction of ſuch Judge or 
udges, that the Perſon complained of, or 
inſt whom ſuch Information ſhall be given, 
hath offended contrary to this Act; ſuch Judge 
or Judges ſhall cauſe fuch Offender to be tranſ- 
rted for Seven Years, to ſome or one of his 
Majeſty's Colonies or Plantations in America, 
by ſuch Ways, Means, and Methods, and in 
ſuch Manner, and under ſuch Pains and Pe- 
nalties, as Felons in other Caſes are- by Law 
to be tranſported. „ 
Serjeant Urlin moved, that the Defendant's How far che 
Attorney might ſhew Cauſe, why he did not Court cannot 
deliver up 1007. which was delivered him as proceed . 
an Indemnity againſt all Damage that he might — 
ſuffer by becoming Bail. The Plaintiff had an Attorney. 
given the Defendant a general Releaſe, and 
yet the Attorney refuſed to deliver up the 
Money. The Court ſaid, they did not ſee 
how a Rule could be made upon him to do 
this; becauſe in this Reſpect he did not act 
as an Attorney. However, a Rule was made 
upon him to ſhew Cauſe why he ſhould not 
conſent. Mich. 5 Geo. 2. 2 Barnardiſt. 
X. B. 34. SA" | 


A Rule 


Whena Ciient A Rule had n ih upon Churcher, the 
intruſts bis At. Plaintiff's Attorney, to ſhew. Cauſe why he 
Dead, _ = ſhould: not deliver back a Counter-Part 2 
Attorney hap- Leaſe, which the Plaintiff had delivered him, 
pens to loſe it in order to bring an Action of Covenant againſt 
by Accident, the Defendant. Mr. Strange came now to 
| 2 ſhew Cauſe, and ſaid that the Attorney had 
\ grantan ſome way loſt this. Deed by an — Brew 
Attachment Accident; but that the Plaintiff was not 
againſt him. without Remedy; for he might bring a Bill 
of Diſcovery againſt the Dee ndant, to make 
him ſet out, whether there was not ſuch a 
Leaſe, and what the Leaſe was. He ſaid, he 
had agreed that the Attorney ought to be at 
the Coſts of this Drs. but yet, as the 
Circumſtances of this Caſe were, he ſubmitted 
it, the Court would not proceed in this Way 
againſt him by an Attachment. Jud — 
ſaid, that he — . — the Court of Each. 

r did proceed in this ſummary Way againſt 
NCTE had his Pocket picked - the 
Poſtea, which he was carrying to Lincoln's Inn. 
He ſaid, that he thought the Attorney himſelf 

| ought to procure a Diſcovery of this Deed'by 
a Bill in Chancery; but on the other Hand, 
that the Plaintiff ſhould allow him to make 
uſe of, his Name for that Purpoſe. Accor- 
dingly the Court anted an Attachment 
againſt him; but red it to lie in the Of- 
| ficer's Hand, till further Direction given. 
Paſch. 6 Geo. 2. Court and t 2 * 


pardiſt. 263. 
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Mr. Draper moved to ſet aſide a Judgment, When an At- 
by:Reafon that the Declaration was delivered ja yo „fung, 
dut the laſt Day of laſt Term; whereas it _ 8 
ought to have been delivered four Days be- ed againfthim, 
fore the End of it, the Defendant being an within what 
Attorney. Accordingly a Rule was made to Times tar 
new Cauſe." Mich. 7 Gro. a. Price and Webb, du Mam 
2 Barnardift. K. B. 323. | to ſign his 
BORO gt ese 2. DER & | Judgment for 
The Defendant-having been committed for want of a les. 
very ill Practice as an Attorney, particularly where an At- 
in making a prevaricating Affidavit, Mr. Ket- torney is com- 
Heby moved, that he might be bailed till he mitted for 
ſhould be reported in Contempt; and men- behaviour, 
tioned the Caſe of The King and Clenden, where Court will not 
the like Motion was granted. The Court ſaid, bail him, not- 
that they thought the Offence of the preſent withſtanding. 
Defendant to be much greater than the Offence — 1 — | 
of the other: Accordingly the Motion was ,, — : 
refuſed. But then, the Counſel of the other temps. 
Side offered, that if Mr. Wotbrington would 
go before the Maſter, and make the Party Sa- 
tisfaction for the Injury he had done him, the 
Interrogatories ſhould be waived; which was 
agreed to. Paſch. 6 Geo. 2. 1733. The King x 
and Wothrington, 2 Barnardiſt. K. B. 254. k 
Affidavit was made, that the Defendant How far the 
gave the Plaintiff a Warrant of Attorney to Court will 
confeſs a Judgment; the Plaintiff gave his grant an At- 
Attorney a- Guinea for drawing it, and. two ang an g. 
Guineas for entering it up. Notwithſtanding — ere 
this, the Attorney took no Care to do it, and entring up 
the Defendant has been now dead near a Judgment 
Twelvemonth. Upon which the Court made fe — 
a Rule to ſhew Cauſe why an Attachment tener. 


Ou 
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\ ſhould not go him. Mich. 2 Geo. 2. 

1728. Garner and Lane, 1 Barnardiſt. 101. 
7 he Courſe ol Motion was made; that an Eight Day Rule 

9 might be inlarged for executing a Writ of In- 


be 1 = quiy in Town, upon Account of the Defen- 


nt's living above 100 Miles off in the Coun- 
But & Court refuſed the Motion, be- 
£ cauſe the Defendant appeared to be an Attor- 
ney of the Court, and by that was ſuppoſed 
to be always _— here. Mech.” 4 Geo. 2. 
1730. 1 Barnardiſt. K. B. 403. [i 
When an Ac--\ In an Action brought by an Adminiſtrator 
tion is brought to recover an Attorney's Bil, it was objected 
upon an At- at Bury Aſſizes, that Evidence ought to be 
— given of the Bill's being tendred to the Defen- 
dence muſt be dant before the commencing of the Action. 
given in order But Judge Page held it not material. Accor- 
4 Actin, dingly no Evidence of that Sort was produced. 
Addon. Hi. 4 Geo. 2. 1730. Spink and Hare, 1 Bar- 
Whether aA a of Extorti agninſt F 
n Information ion roy 
tornies oo an Attorney. It was moved in Arreſt of Judg. 
. within the Sta- ment, that Attornies are not within any of the 
tate againſt Statutes againſt Extortion, and ther the 
ion, or Information concluded ill, the Concluſion 
being Contra Formam Statuti. Twiſd. The 
Statute of 3 Fac. c. 7. is expreſs againſt At- 
tornies. Kel. I think as thus adviſed, that 
Attornies are within all the Statutes of Extor- 
| tion. It was afterwards moved in Arreſt of 
, Judgment, that the Information was inſuffici- 
ent in the Law: For Sir Thomas Fanſbae in- 
formed, that Mr. Frey, being an Attorney of 
the Court of Common Pleas, did at Maidſtone 
cauſe one Collop to be impleaded for gs. 4d. 


Debt, at the Suit of one Dudley Sellinger, r. 
an 


Rot. 
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äͤnd this was ad grave Damnum of Collop, Sc. 
but it ĩs not expreſſed in what Court he cauſed 
him to be impleaded; and that which the De- 
fendant is charged with is not an Offence; for 
he ſaith that he did cauſe him to be impleaded, 
and received the Money the fame Day, and 
perhaps he received the Money after he had | 
cauſed him to be impleaded : Then it is not 125 
ſufficiently alledged, that he had illicite re- 
ceived ſo much; and Extortion ought to be 
particularly alledged. Nor is there any Sta- 
tute, that an Attorney fhall receive no more 
than his juſt Fees. The Profeſſion of an At- 
torney is at Common Law, and allowed by 
the Statute of Weſtm. 1. c. 26. and the Statute 
of 3 Fac. does not extend to this Matter. 
Non conſtat in this Caſe, if what he received was 
for Fees or not. Beſides, the Suit for an Offence 
againſt the Statute- muſt be brought by the 
Party, not by Sir Thomas Fanſhawe. Kel. If 
the Party grieved will not ſue for the Penalty 
of treble Damages given by that Statute yet 
the King may proſecute to turn him out of 
the Roll. Twi/d. I doubt that: for is it clear, 
whether an Information will lie at all upon that 
Statute or not ? for the Statute does not ſpeak 
of an Information. Kel. Whenever a Statute 
makes a Thing criminal, an Information will 
lie upon the Starute, though not given by ex- 
preſs Words. Twiſ. It appears here, that 
this Money was not received of his Client; 
for he was againſt Collop. But he ought to 
ſnew in what Court the Impleading was; for 
otherwiſe it might be before Mr. Major in this 
Chamber. To which the Court agreed. So 
the Information was quaſh'd. 1 Mod. g. 


An 
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An Advon lies 1 was brought 


COS 


inſt * Mes, 


not — n vi. two Attornies and two Solicitors, for bein 
Atorney for Attörnies and Solicitors in a Cauſe againſt che 


ſuing in a 


Cauſe as At- 


Plaintiff i in an inferior Court, falſe S malitioſe, 


that there was no Cauſe of Action 
be \agai ainſt him; and alſo, for.that "+4 ſued the 
bas Plaintiff in another Court, knowing that he 
was an Attorney of the Common, Pleas, and 
privileged there. Per tot Cur: There is no 


CQauſe of Gon for put the Caſe as ſtrong 


Action 
brought #- 


gainſt an At the Plaintiff without a ara, The Cauſe 


torney for ap- 


ring with- 


as you will: oſe a Man be retained as an 


Attorney to fs r a Debt, which he knows 
to be releaſed, -and that himſelf were a Wit- 
neſs to the Releaſe; yet the Court, held, that 


the Action would not lie; for that what he 
does, is only as Seryafit to another, and in the 
Way of his Calling and Profeſſion ; and for 
fuing an Attorney in an inferior Court, that 


(they ſaid) was no Cauſe of Action; for who 
knows whether he will inſiſt upon his Privi- 


lege, or not? And. if he does, he may plead 
it, and have it allowed. 1 Mad. 209. 4 

An Action was brought againſt Squire an 
Attorney, and two others, for appearing for 


was carried down to be tried at the Aſſizes; 


out a Warrant. and the Defendant did promiſe, that in Con- 


ſideration the Plaintiff would not proſecute the 
Action, that he would pay 100. and Coſts of 
Suit; and an Action was nels againſt 1 
Defendant upon this Promiſe. 

The Queſtion was, Whether this was a 
void Promiſe by the Statute of F rauds, ine? 
made in Behalf of another, and not in Writing? 


Which Statute enacts, That no Aion ſhall be 


"NE to charge the Defendant upon any Special 
= Promiſe 


' Attormies. and Solicitors, 129 
Promiſe. to anſiver for the Debt, Default, mutt 0 
Miſcarriage” o. another n _ it be wg 
Writeng. . 
But the Court were of G chat chis 
nn be fei 0 be a 'Promile.'for noche 49 
Perſon, but for his own Debt, and therefore 
not within this Statute. Paſch. 8 Will. 3. 
Stephens verſ. * 5 Med. . A bh 
A Trial at in this Caſe Attorney 
on Wedneſday — 12th e November; and the committed r 
Day — che Trial, the Plaintiff mins _—— 
put it off, becauſe he wanted a Witneſs 'to to D;pringas in- 
prove à Deed. to Court. 
The Court denied the Motion; chereupdiy 
the next Day the Attorney refuſed to bring in 
the Writ, it being only a Contrivance of him 
to prevent a Nonſuit. 
. the Court ordered the Roll to be 
in, that they might take Notice there was ack 
a Writ ;. and the Counſel. of the Defendant in- 
formed. them, that my Lord- Chief Juſtice: 
Hals had committed an Attorney for the 
like Practice; which was likewiſe done now. 
Micb. 6 Will. 6 Ma. Janes verſus. ane, Mm 
Bath, 4 Mod. 367. 5 
A Petition was exhibited againſt $. Maſbn, An Attorney 
and Articles alleged and proved, inter alia, Ambidexter 
chat he had been an Ambidexrer, viz. After *ommited | 
he was retained by one Side, he was retained 4 — 
on the other Side; and for this was committed 
to the - Fleet, and turned out of the Court. 
He was proſecuted by Sir Jahn Huit and m 
Trin. 1678. n 74. o 


* > tbe 


230. De IL. a 0 f 1 


Whether an n Condition 
Attorneys was, If the Defendant did pay all Mpaies that 
None for his the Plaintiff had expended in a Suit herween 
Client be was Attorney, and all 
Maintenance. thatobe ſhould: -expend in the Prbſeoution of 
the: {aid Suit; that then, H. Bs this: the 

Nebracarg demurs generally. + 
Broome pra If Hid, that che Bond Was 
_ fat;the Canditian was againſt Law, being 
ot Maintenance: 2 24. I rien Mainte- 
nan appears: by » II where one 
winteineth the ane Wies Wirllout having 
any Part of the Thing, it is Maintenance; 
and there is no Difference between payin 15 

Money towards it, and giving Bond to pay it; 

ad ated. 42 Ed. 3. 6. . Bro. Qgalion, 11. 
a Caſe in Point. Turner pro Qu urg ed, 
that the Bond i god; for it is Hul fe 
Attorney to lay out Money for his Maſter, and 
he.ito- pay him again, 2 Bu. gb. und if fo, 
then he — Nromiſe, or his Bond 
for it; to bauch &erCobee: aſſented. 4.5 Gro. 
320. Hob. 65,149. - Where there is 4 cer. 


tain Sum prumiſed, perhaps: it. may be un- 
lawful; but uf it be for his uud Fees, it is 
otherwiſe, Style 134. Per Rolle: That which 
| doth - his Client is Maintenance, 
nie 2 is . Maintenance. But here it 
i, objected, chat the Obligors are Strangers to 
the Suit. Auſ. If Ore be a poor Man, 
and the Attorney will not truſt him, certainly 
he may get his Friends to be engay with him 
for the Money he ſhall lay out; Butt however, 
1t cannot be denied but TY of he Condition, 
VIZ. to Pay what he ng & GT laid out, Is 


$82 


the rather inclined to it in this Caſe, becauſe 


cv wo ww >» A a 
— . 


Truong a : Soliei tors. 


Lavey it — not be void for all, unleſs it 


and that Difference is taken, Hob. 14. The 
Court did incline to think that it was Mainte- 


nante in the Strangers; for elſe they ſaid, the 


Statutes of Maintenance would be eaſily eluded, 
gabe | Bond ; which. would be 

3 which. wo altogether as 
great'an Evil as laying out Money; and they 


here the Party to the Suit was not bound with 
them, but they were three Strangers, 
Mainard ut Amicus Curie dixit, that it had 
been adj Maintenance, for a Man to 
ſpeak to a Counſel, or an Attorney to en- 
the Suit whetein he had no Intereſt ; 

and that the Mafter might maintain for the 
Servant, but not the — for the Maſter. 
Sed Curia adviſare vult. Hil. "24 Gay. 2. ee 
Freeman R 

Afterwards in Eaſter Term, the Plaintiff 


Suits, and an Obligation was given by three 
ethers, to pay all ſuch Sums of Money as are 
or ſhould be laid out by the Plaintiff! in the 
ſeveral Suits depending for the Defendant, 
wherein the Plaintiff was Solicitor, Sc. The 
Plaintiff declares upon this Obligativn,” and 
the Defendant demurs. 

It was argued for the Defendant, une this 
Obligation was void, being for Maintenance; 
and though it had been objected, that Part 
being given for what was already due was 
lawful, and ſo however it ſhould be good for 
that: Yet it was argued by Broome, that the 

K 2 whole 
I 


, and Part 
were where a Bond is made void by Statute; 


might maintain very ſecurely, by 


had been Solicitor for the Defendant in ſeveral - 
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Whole taken-together was LSE 3 for 
pO nn of — laid oute and what 


objected, chat it — — be an Act of 
Charity to be Security for a poor Man, becauſe 
it may be a Means to help him to the Reco- 
very of his Right: As to — the Law hath 
provided a Remedy for him, for he may be 
admitted in Forma — ; and therefore, 


upon the whole Matter, this ſeems to be a ſup- 


porting of Quarrels, and is an Encouragement 
to one Part, and a Dau ere to the 


other. 


Turner pro Quer ed ut prius; ant fad 
Farther, that it did not appear here that any 
Maintenance was committed; and ſo it is not 
Reaſon the Party ſhould ſuffer, Non officit co- 
natus niſi ſequatur effectus: But Vaughan an- 
ſwered to that, that it was true, that the Party 
could not be indicted for Maintenance till it 
were committed; no more could he for Mur- 
der; but yet, if a Bond be given to maintain, 


or to kill, certainly the Bond, will-be void, tho' 


the Acts never — z and he ſaid it will be 

hard to diſtinguiſh, in Point of Maintenance, 

— giving ing of Money and giving Security 
or it 

: Windham: As the Defendant hath pleaded, 
it ſeems to be ſomething ſtrong againſt him; 

for there is a Difference when the Condition 


is to do a Thing that is plainly unlawful in it 


«elf prima Focie, as to kill a Man, Se. and 


when it is to do a T Va that may be either 
lawful 
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Relations of the Party, or perhaps the 


had come properly on the other Part to have 
ſhewed how, and upon what Account they 
might lawfully maintain, ut prius; but now 
the Defendant had tied the Plaintiff up by his 
Demurrer, that he could not come in to ſhew 


| che Marter. ' 


Atkins took a Difference; hal if the Suit 
were ended, any Perſon might be Security for 
the Fees and Charges expended; but not while 
the Suit was depending; for the Security for 


What was laid out, did encourage the proceed- 


ing in it; and the Judges ought to — 
tenance any Thing like Maintenance. Non 
bene ripis" rreditur. 


5 ——-— 


Client himſelf might give the Attorney Bond 


for his Fees ;. or that, after the Suit is ended, 
any Body elſe might be bound with him for 


Security of what — laid out. Sed * ad- 


Chief Juſtice, delivered the Opinion 


viſare vult. 
— in his ſame Term, 7 hex 


the 
Court, that Judgment ought to be given for 


the Plaintiff, - becauſe the Defendant demur- 
ring generally, it cannot appear whether the 


Maintenance was lawful or unlawful; and it 


might be, that theſe Perſons were Relations 


K 3 that 


lawfnl or unlawful, according to the Cireum- 
ſtance of the Thing, as as it is here; ſo there 
nay be lawful Maintenance; and non conſtat 
here, whether or no the Obligors were not 


might be Leſſee, and they might be Reverfi- 
oners ; and therefore the Defendant ſhould not 
have demurred, bur ſhould have pleaded that 
the Bond .was for Maintenance, and then it 


. i 


„„ . Law ogf 2114: 


that might — — — Ini. 

in Jure præ ſumitur; 1 ought 

Fi pleaded : Performance of that Part, 

which was lawful ; for it was lawful to be Se- 

curity for what had been laid out before; for 

though it was a Queſtion formerly, whether 

an Attorney might lay out his proper Money 

for his Client, yet now it was made clear that 

they might, ſince the Statute 3 Fac, Als per 
Ciuriam Jud: pro Quer. — $22 wt 

Attorney fore · Defendant being ſued as an Attorney by 

judged not to Bill, pleads in Abatement that he is — an 

. Plaintiff moved to ſet aſide the 

Plea, and had a Rule to ſhew. Cauſe; but it 

appearing on ſnewing Cauſe, by Certificate from 

the Clerk of the — that the Defendant 

was forejudged five Years ago, and that Fore- 

— ill remains in Force; the Rule was 

Per Cur : Defendant is totally 

deprived Aer Privilege, m—_y a Forejudger. 

Plaintiff may reply as he pleaſes, and traverſe 

the Fact, which is triable by the Record, or 

demur if he thinks the Plea bad. The Plea 

is ſworn to be true, and ſeems not to be fri- 

, volous. 1 Barnes g. 

Attorney to Cupias returnable. tres Mich: Notice t to ap- 

pay Colts on pear Ofober 20. without ſ. ing next; Writ 

doth Sides for — Auguſ 22. not cured by Plaintiff's en- 

1 tering the . becauſe the Notice to 

7 ctive. Defendant may apply 

any any: Lime before Judgment. - Many Blunders 

were. made in the Copy of the Capias. Let 

2 — Attorney ſhew Cauſe Why le ſhould 

not pay Plaintiff and Defendant their Coſts, 

occaſioned by his Miſtakes. Skinner for Plain- 
wy 3 Hayward * — 1 Barnes Gente 

| | ourt 
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Court was moved We Defen- Attorney in 
dant's Attorney, for not ac Defendant hy Wer 
that he had received Notes THU, whereby n 
Plaintiff obtained a Verdict without Defence. Miſtakes. 
K appeared upon ſhewing Cauſe, that this 
Omiflion was entirely owing to the Neglect of 

Mr. Buckle, Agent for Phelps: But the Court 

weld chat to be no Defence for Phelps, he is 
anfiverable- to his Client, his Agent to him. 
The Party in this Caſe ought not to be put 
20 his Action, dut the Matter ſhould be deter. 
mined in a ſummary Way. Let an Attach- | L 

ment go againſt Phelps. 1 Barnes 30. 

One Barnes, an A in Cumberland, had am let- 
Orders from a Defendant to for him; ting Judgment 
and he ſent Directions to Mr. Euduell, his 80: n 


Agent, ſo co de; but Eainell neglecting t ed, ne 


| pied, Judgment paſſed agamſt Defend by p uniſhable if 
Defendant moved againſt Barnes, a juſt Debt. 
and a Rule was made upoti Hit to ſhew Caufe 
why he ſhould not make Deftndant Satisfac- 
tion, he being anfwerable — Agent's De- 
fault. Upon ſbewing Cauſe, it ries. ove there 
wus a jolt B the w Plaintiff of 44“. and 
che Coſte, (had a Plea been plededl,) would 
have been — — ſo that Defendant 
is benefited, diced by ſuffering 
Judgment to ky Default. If Defendant 
could have made a juſt Defence, and no Debt 
had been due, in Caſe of a gtoſs and wilful 
Neglect, the Court would have puniſhed the 
Attorney; but there's no Reaſon for it in this; 
* -Rule diſcharged. Chapple for Defendant 3 
* reg 1 3 pr 4 


1 IT 45 K 4 1 Com- 


* . 
I 


— 4 by * * 
. "4 . 
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impoſed on 4 
2 reſided at Loughborough, Com. Leic. Where he 
admitted him was an Under-Schoolmaſter, and Collector of 
by falſe Sug- the Window-Light Duty; a Rule was made 


berge rich for Allen to thew, Cauſe why, he ſhould. not be 
Colts, being ſtr off the Roll, of Attornies; on ſhewing 


fully anſwer'd. Cauſe, the Complyint was-fully anſwered, It 
5 appeared, that tho Alen reſided ſometimes at 
| Newcaſtle and ſometimes at Loughborough, he 

was during his whole- Clerkſhip, conſtantly 

_ employ'd and inſtructed by his Maſter. | The 

Rule diſcharged, with Coſts. Hayward, Boo- 

tle, and Poole. for Allen; Prime, Willes, and 


by Original, 
irregular, an 


ſtaid. 


fendants, tho acꝗuitted, can haye nd Coſts ; 
but in Actions Qui tam tis otherwiſe. The 


Proceeding by Original is irregular, Rule ab- 


ſolute 
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ſolute to ſtay Proceedings. Prime for Defen- ; 
dant; Willes and Agar 2 Plaintiff. 

On Complaint of one of Defendant 8 Bail, Rule on an 
of his having been made liable to pay Plain Attorney to 
tiff s Debt and Coſts, by à Proſecution on the gi ne 

Bail- Bond, through the Miſconduct of Mr. Bil Sn dd. 
Skinner, an Attorney emp loy'd for Defendant, their Debt and 
who had put in Bail in the Court of King's Cofts, which 
Bench, inſtead of this Court; and it not being they became 
controverted by Stiner's Counſel, for Want hl pee e 
of proper Inſtructions, that he was an Attorney 175 —_— 
of this Court, a Rule was made abſolute upon diſcharged, be 
him to reimburſe the Bail; but it afterwards _ — mw 
'A that Skinner was not an Attorney of © 
| Cons, and that he never acted by himſelf — 

or in the Name of another Attorney, in any one in it. 

Inſtance in this Cauſe in this Court, the Rule 
was diſcharged. Prime and Poole for Stinner; | 
Hayward for the Bail. 2 Barnes 41. | 

After a Verdict found for the Plaintiff, ſe- Attorney for 
veral Objections were made in Arreſt of Judg- many gros 
ment: The principal were, that tho' the Ac- voto ea = 
tion was Treſpaſs upon the Caſe, the Jurata gg, OF 
at the Foot of the Record of Ni. pri. was in 
Treſpaſs only; that inſtead of ſaying, unleſs 
the Chief Juſtice ſhould come before on the 
12th of July, that two of the Defendants being 
Sheriff of Middleſex, the Ye. fac. was awarded 
to the Coroners, but by the Jurata the Writ 
was alledged to be delivered to the Sheriff to 
be executed: That the Writ of Ve. fac! in- 
ſtead of being made returnable in Court, was 
made returnable before the Chief Juſtice. 

And that the Declaration recited an Original 
againſt James Brooke and others, and counted 
| againſt the faid Joby Brooke, As to the firſt 


Objection, 


| 
| 
* 
N 
| 
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only wrong by 
. — Ve. fac. tho defective, is within 
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Es the Court held it to be 
the Statute of-Jeofails. - As — yr | 
jection by the Writ of Ha. Cor. Jur. the Day 


© of Trial wasrightly appointed, and the Jurats 


— 22 As to the third 


2 the Ve. fac. appeared to be re- 


turned by the Coroners, and the Jurata is | 
Miſpriſion of the Clerk; the 


the Statutes of Amendment. And as to the 
laſt Objection, the Word Jobn in the Decla- 
ration muſt be rei and then the Count 
will ſtand againſt the faid Brooke, which muſt 
be the James Brooke before mentioned. The 
ſeveral neceſſary Amendments were ordered, 
and thereupon the Rule to ſtay the Entry of 
final Judgment was diſcharged, and the Plain- 
tiff's Attorney, who had made ſo many groſs 
Blunders, was ordered to pay Colts. Prime 
and Draper for Defendants ; ne 1 _ | 
far nn. 2 Barnes 3. | 
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9 H A P. VI. 
0 the Privilge witch an Atorney 1 


TTORNIES have Privilege not to be 
ſued in any other Courts except thoſe in 
which they are ſworn and admitted, becauſe 
of the Prejudice that may accrue to the Buſi- 
neſs of thoſe Courts in which their Attendance 


is required; "neither are ons ff 'de held to 
” Special 


Attornies and Solicitors. 


| Special Bail, becauſe they are obliged to attend, 


and therefore are preſumed to be always ame- 


nable 3: alſo as Officers of the Court they are 


intitled to the Proceſs of Attachment, and r 
fur by Attachment of Privi 


Alſo if an Attorney of any of the Cowns of 


Waftminfter-Hall be choſen Conſtable, he may 
have a Writ of Privilege for his Diſcharge 
for his Attendance being neceſſary in thoſe 
Courts, it is apparent that he cannot execute 


lege he ſhall have, not only where there is no 
ial Cuſtom concerning the Election of 
Conſtables, but alſo where they are choſen by 
4 particular Cuſtom in reſpect of their Eſtates, 
or otherwiſe, for that no ſuch Cuſtom ſhall be 

intended to be more antient than the Uſages 
of thoſe Courts, .and therefore ſhall give Way 


to them, + Cro. Car. 283, 389. 1 Vent. 16, 


29. Ney 112. March 30. 2 Keb. 477, 508. 
1 Lev. 265. 1 Med. 13. 179. 


An Attorney of B. R. was choſen 7 itbing- K 


man of the Town of C. where the Cuſtom was, 
that the Inhabitants ſhould ferve that Office 
according to their ſeveral Houſes ; the Attot- 
ney thus choſen at the Leet, brought a Writ 
of Privilege to be exempted from executing 
the Office, for that he was an Ay Se. 


7 —„— 


— 


* For Precedents of Pleas of Privilege, ſce Themp, 
4. Rob. Ent. 106, 178, 472. Reft. Ent. 106, 178, 
72. Brotunl. 167, 167, 268, Hern. 3. 3 In- 
1. Clericalis 32 1 35. 
- F An Attorney's Cletk has no Privilege. Cant. 12. 


But me Privilege extends to Judges erke, and alſo 


18 


inferior Office in Perſon; and this Privi- 
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It was objected againſt the Allowance of this 


Writ, -becauſe tho an Attorney may generally 
have ſuch a Privilege, yet where there is a 
cial Guftom, that the Inhabitants ſhall be 
ſen in Courſes, that Cuſtom ſhall 


againſt this Privilege; but adjudged, it ſhould 


not; an Attorney being a Perſon who by his 


Office is to attend this Wurd. Cre. Car. bog: 
Nee C 1 hf 

A Writ of Privilege was allowed by the 
Court of Common Pleas for a Clerk of the 
Cuftos Brevium Office, to diſcharge him from 
being a Soldier, reciting, that tis a Cuſtom 
and Privilege of chat Court, that neither A.-. 
tornies or Clerts of that Court ſhall be preſſed 
for Soldiers, or choſe to execute any Offiee 
againſt their Wills, but that they ought to 
attend the Service of the Court. Cro. Car. 6. 
Venablès Caſe, 

An Attorney hath the Privilege-to be ſued 
in the proper Court where he is an Attorney, 


and not A ewhere, and thetefore an Attorney 


of B. R. muſt be ſued in Cuftodia Mar; and 
ſo muſt a Clerk of 4 Serjeant at Law be ſued 
in the Common Pleas, for tho? a Serjeant my 
practiſe in any Court, yet he is ex officio to 

attend that Court more than any other ; there- 
fore Serjeant Hatley's Clerk being arreſted by 
a Marſhals Court Writ, he brought a Writ of 
Privilege, reciting, that Serjeants at Law at- 


tehding the Court of Common Pleas, and 


their Servants waiting on them there, ought to 


have the Privilege to be ſued in that 1 s ? 


and ſo it was ed Cro. Car. 59. 
Adjudged, 
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Adjudged, chat if an Attorney be ſued by 
Bill of Privilege, he ought not to find Bail; 
but tis otherwiſe if he is fued by Originel, 
and comes in by Capias. 2 Brownl. 134. 
It was moved, that an Attorney at large, 5 
who had diſcontinued his Practice, might pur . 
in Special Bail; but it was denied; for he 
hath the ſame Privilege with other Attornies, 
and is to appear in Court de Die in Diem. 
1 Vent. 1. Sir John How verſus Woolley. | 
A Writ of Privilege was prayed for an "4 
| torney who was a Copybolder, where the Cuſtom 
of the Manor was, for the Homage to chooſe ' 
one of the Tenants to be the Lord's Reeve, 
and that he was elected; it was inſiſted, that 
to execute this Office was Parcel of the Tenure 
by which he held this Office, and the Lord 
Would not be deprived of it by his Privilege; 
but yet it was allowed]; for it ſnall be preſumed 
that tis more ancient than the 7 enure, but at 
leaft it ſhall be preferred before it, becauſe 
the Office of an Attorney concerns the Admi- 
iſtration of Juſtice; and therefore an Attorney 
ſhall not be amerced for not attending the 
Lord's Court, at ſuch a Time as his Attendance 
is required in Me Nminſter-Hail 1 Vent. 16, bs: 
Stone's Caſe; | 
An Attorney of the Common Pleas ſued as 
an Adminiſtrator, by a Bill of Privilege, and 
an Exception was taken to it; for that in ſuch 
Caſe his Privilege is not to be allowed, be- 
cauſe he ſues not in his own Right, but in the 
Right of another, and therefore he muſt ſue 
by Original; and the Court was of that Opinion. 


Hob. 1 177. * Caſe. 


A Chan- 


T_T — TÄnX Ee C—_— 
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142 A. LA of 
A Chancery Clerk married an Warne 
her former Huſband, and the Clerk and bi 
Wife being ſued in the Court of Common 
Pleas, he demanded his Privilege by Writ, to 
be ſued in the Chancery, dut it was not — 
\ becauſe his Wife was joined in the Action, 
and ſhe could not have the Privilege, there- 
ber Flalband thall not. G00: 10. Fools 
Caſe. G 
Mr: Harcourt; the Secon of th Odin 
Eee, Office, was Defendant in mir of he brought 
no Privilege againſt him, and Jaid in the proper Foro 
to _ a Ve- where the Cauſe of Action did ariſe; and it 
„ Defend: — was now moved to alter the Venue, and that 
aliter where the Trial might be in A by Reaſon 
he is Plaintiff. of the Defendant's Privil: one — 
the Clerks of B. R. wg . 10 Attendance 
quiſite and neceſſary here; and a Rule Fn 
in Andrew Loder s Caſe was now produced, 
who being one of the Clerks of this Office, 
had this Privilege allowed. Ss: an 
But the Court denied the Motion i in the 


2 Caſe, becauſe Harcourt was the De- 
dant in thoſe Actions; and that an Attor- 
ney or Officer of the Court where he is De- 
fendant hath no Privilege concerning the Ve- 
nue; but where he is ntiff, he hath che 
Privilege to lay his Action in Middleſex, and 
out of the proper County; and the Yenue ſhall 
not be changed upon the Common Affidavit by 
Reaſon of his Privilege; and Juſtice Dolb: 
— a Cauſe where the Venue was al- 


— xr Hidavit, tho' an Attorney was 
becauſe the Matter did ariſe, and 
I the Witneſſes lived in remote Parts of the 
Kingdom. Carth. 126. — 

2 
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An Attorney, ſo long as. he remains on 
Record, ſhall have his Privilege; and there- 
eee e that J. S. ſhould 


wh in. Special Bail, being an Attorney at large, 


diſcontinued. his * Practice, the 
that Attornies at large have the 
ſame ne Prog with the Clerks of the Court, 
J pear de Die in Diem; and they 
fat] * that he had diſcontinued his 


Practice. . 

But where J. S. was arreſted in B. R. and 
after the Arreſt, he red himſelf to be 
made an Attorney e C. B. and prayed his 
Privilege ; it was Glos. En it ac- 
crued 7 lite. 2 Roll. Rep. 115. 

The Plaintiff muſt have the ſame Remedy 


inſt the Officer in his own Court à8 in 
* he ſues him; for if Money be att 
by eien Attachment, i in the Sheriff's Court. 
in London, he ſhall not have this. Privilege; 
becauſe in this Caſe the Plaintiff would be re- 
medilefs. 8 671.68. A 32 a. Writ of 
Entry, or Action, t. ſt 
an Attorney of the King 3 
plead his Privile — if this ſnould be 
allowed, " Phintiff would have, a Right 
without a Remedy; for the King's Bench hath 
not C. izance of real Aon 1 Sand. 67. 
85 0 Attorney it the Common Pleas be. 
ſued in 1 Appeal, 1 ſhall not have his Pri- 


"lege: ; for his own ar hath not F 


r 3 883 


— — £3 1 a 24> 
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* 


If an N fa himſelf for a Vear, by 
the new Rules he loſes his Privilege. 2 Lill. Reg. 
Per Elin Ch. J. 


* 
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which they bring in their own 


The LA]w- --* 
522 this Afton. 2 os 155 15 MH. 6. b. 


* - « * 


"ri (SEM AE the Court EIS their 
Officers with, is reſtrained to thoſe, Suits only 
ht, or are 
brought againſt t them ; in their own Light; for 
if they ſue or are ſued as Executors or Admi- 
niſtrators, they then repreſent common Per- 


ſons, and are to have no * . 177. 


1 Salk. "qv 
As where an Action was brought again: am 


Attorney, who was Executor to J. S. who 


leaded his Privilege, but was over-ruled, tho 
t was urged, ther "there Was a Difference 
3 the Attorney was Plaintiff, and where 
boch Caſes ; 75 the Court held it the Ae 
es. Salk. 2. Lord Ram. 533. . 

ton v. Rowland. N 


Alſo if a privileged. Perſon brings. a a join 


: Aion, this deſtroys his Privilege; 


thoſe with whom he joins are not Officers ems 
the Court, nor 'intifled e to the Attachment 


which the Court BY. to its 800 Nußcen. 


2 be bro 1 
So if an Action t again a pri- 
vileged Perſon and others, 85 ſhall be ouſted 


of his Privilege; . if otherwiſe, he would 
deſtroy the Plaintiff's Action, as he would be 
obliged to ſue the others by original Writ, and 
him by Petition; but ſome Opinions are, that 
this muſt be underſtood where the Action is 


joint in its Nature, and cannot be ſevered; and 


that if the Action can be ſevered without doin 
any Injury to the Plaintiff, the Officer 5 
; Ve 


* 
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have bis Privilege: 14 Hen, 4. 21. 20 Hen. 
6, 32. Dyer 377. 4 Rol. Abr. 274, 2/75. 
Goab. Ney 68. 2 Sid. 257. 1 Vent. 298. 
2 Lev, 129. 2 Mad. 296. 1 Vern, 24 er 
But this Matter came fully to be confidergd 
in a late Caſe, where Treſpaſs was brought in 
B. R. againſt an Attorney and another Perſon, 
the — pleaded his Privilege as an At- 
torney of C. B. and concluded quod non intendit 
guad Cur rognoſcere velit, &c. and on Demur- 
rer, though it was admitted that the, Nature 
of the Action was Several, yet the Court on 
Conſideration of the above- cited Caſes held, 
that the Rule was General, and that the Plain- 
tiff was not bound to bring ſeparate Actions; 
and thereupon awarded à Reſpondeas ouſter. 
«Hil. 8 Geo. 2. in B. R. Pratt v. Salt. * 
One Fletcher was ſued in, the MarſhaP's 
Court, and he procured a Writ of Privilege 
das an Attorney of C. B. upon which the Plain- 
tiff in the Marſhal's Court ſurmiſed, that he 
was forejudged before, apd produced the Re 
cord of his Forejudger; upon which the Mar- 
ſual's Court proc ed; and upon Complaint 
thereof in C. B. the Court held, that the Writ 
of Privilege ought not to have been quęſtioned 
there, but ought to have been allowed; and 
that if it was not duly obtained, it was a Mat. 
ter examinable here; therefore all the Pro- 
ceedings in the Marſhal's Court were ſer aſide, 
and the Plaintiff ordered to pay all the Coſts 
of the Proceedings ſince the Writ of Privi- 
lege; otherwife an Attachment to iſſue. Hill. 
26 Car.” 2. in C. B. Barnes v. Fuertber. 
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CE I, * 
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An 8 
ſued as Exe- 


cutor, ſhall not 
have his Pri - 


- his Court, as the Defendant's is in his; 
therefore the Cauſe is 1 
20 ("x the Plainti!l 


y attached i 


upon 
. 1 e we 
torney, the Defendant p 
in Abatement. . 
Bart bolometo Shower for the Defendant 5 
that an Executor A being Plaintiff, has 
no Reaſon to have his P but it ſeems 
rwiſe where he is Defendant; for there it 
to be as reaſonable, 46 when de is fucd 


in his own Ri Broderict for the Plaintiff. 
Gagess Caſe, 2 is expreſs in the Point 
on the con uftice : His Pri- 


only to Actions in his own 
: All the Authorities are fo, and i ha 


bern oben held ne l 


Lord Rayn. 533. 


Gon, o f m Nan be beuge 


If a privileged Perſon 


A joint Ac- 
inſt him 


and others, he ſhall not have his Privilege; 
but this is to be underſtood where the Action 


1s joint, and cannot be ſevered; for if the 
Action can be ſevered, without n Nad any 4 


Jury, the Officer ſhall have hi 
Dyer 277. Gods. 10. 2 Kol. Abr, 5 
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Lev. 129. 1 Vent. oO” 
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his Court, ves Relief to pri- 
es any Subject from 
brought to Juſtice for 23 . againſt 
which concern the whole Common- 
Keke 2 Rol. Abr. 274. Bro. rſedeas 1. 
9 Hen. 6. 44. Net 3a an Fg tam, at 
dhe Suit of an Informer, he have his 
Privilege, Lil. Reg. 7. 

If an Attorney of the Common Pleas be 
i Cuftodia Mareſch. for want of Bail, at the 
Suit of 4. he may plead his Privilege. 

Marſh. at the Suit of A. 
and.. declares a him in Cuſtodia Mareſch. 
it he has waived his Privilege as to A. he can> 
not. take Advantage of it 7 B. For this 
20 De 276. 1: 5 Mod. 310. 
„370. 3 Lev. 243. 


3 be unreaſon⸗- 


But 
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being an Attorney of the Common Privilege of 


. was ſued by J. S. in 8. R. and gave Attorney of 


Bate and was declared againſt 

he. ſame Term, one Jones delivered a De- 
INN, 22 him; to which he 
pleaded his Privilege : Plaintiff replied, that Bail. 
WES was in Cuſtadia Mareſch. at the 

of J. S. and was delivered out to Bail; 
and wy. during the Continuance of that Suir, 
he exhibited his Bill ſecundum Curſ. Cur. Sc. 
1 demurred, and it was urged pro 


that the Defendant had allowed the 
- Juriſdiftion of the Court by giving Bail, and 


waived. his Privilege. 2 Rel. 275. Et 
per Cur”. 1. Defendant” might plead his Pri- 
* — to the firſt Action, for he comes here 


L 2 by 


C. B. pleaded 
as in Cyftodra. by Defend 


in Cufted. Mar. 
after giving 
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25 Corrcion, and had no Opportuuity ts claim 
Privilege till now; and therefore tho” 4 Min 
be in Cuſtodia Mateſeh; one may claim Conu- 
ſunce, 22 A. 83. 26 Hen. 6. . and it is 
abſurd that the Defendant ſhould be in a worſe 
Condition as to J. S. than he was to the firſt 
Plaintiff, when this'Tecond' Suit is topped on 
the Action of the firſt Plaintiff; and 'tis clear 
the Pefendint thight .pkad his Privilege to 
«the firſt Action, -notwithſtatiding his being 
in Cuſtodia Mareſcb. Yet the Court held, that 
it it had been waived'as: to tlie firſt Action, it 
would have bern warved as to che ſecend alfo. 
: Salk. 1 els PEST Wai ' 2) 
Flea of Debt Qu tam againſt an RO of the 
Privilege. -\Evidimad Pleas, for exercifing the Office of 
©" Under-Sheriff longer than one Year.” He 
eads his Privilege, and it was allowed: The 
Bp faid it wonld be otherwiſe in Caſe of an 
Information; but Debt Qui tam is perfectly 
the Suit of the Part , tho” the Attorney Ge- 
- neral may proceed or the King, if the Party 
- "releaſe or become nonſuit. Note; he was ad- 
* mitted to plead to the Juriſdiction without 
making Defence. Contra 1 If. 127. 5. Comb. 
T3 | 319. , £#IT to $43 4 
7: ARES ebrictal Imparlance, an Attomey or 
Officer cannot plead his Privilege, becauſe by 
"ene he affirms the Jurifdiction of the 
Court; but by the better Opinion, it ſeems, 
that after a Special Imparlance he may plead 
his Privilege. Bro. Friv. 25. 22 Hen. 0 
6, 22, 71. 1 Rol. Rep. 294. 1 Sid. 1 
Folke Ar. 273, 279. Hard. 365. 2 
fe: Aan. „ ee B 
— - ed k 64-81] 2-4 In 
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In Debt upon an Eſ after ution, Hardr. 365. 
the N ps her Fane el In- po __ in 
| Juriam quando, and, imparled Specially, ay 
ſaving to himſelf all Advantages and Excep-., 
tions, gucad Billam prediftan : And whether. 
on no after ſuch an Imparlance, he muſt be al. 
lowed his Privilege, as Marſhal of. the Ring J 
Bench, was now the Queſtion. 
In this Caſe it, was held per Plan. chat 
there are three Sorts of Privilege in this Court.; 
firſt, as. Debfor..... Secondly, as Accountant., 
And thirdly, as. Officer. Againſt the firſt of 
theſe, any Man that has a Special Privilege in 
another Court, as an Officer of the Court, or 
as an Attorney, ſhall have his; Privilege: Be- 
cauſe the Privilege of a Man ag Debtor, is but 
aden e But if an Accountant. be- 
t here, no Privilege elſewhere ſhall | 
Rog becauſe an Accountant has a ſpe- 
S > ea of his Attendance here 
his Agzquat: And the King has a par- 
Na Gorey his Attendance. ” The me 
s in Caſe of an Officer of the Court: If 
e-commence a Suit here, no Privilege in an- 
Court ſhall prevail againſt him; becauſe 
Attendance here is requiſite,.and his Pry 
1 here is attached firſt. by his commencing 
his Suit: And herewith all the Precedens 
agree... Hide 9 Ed. 4. 63. Per Cur" : But 
an Accountant has finiſhed his Account, and 
reduced:it to a'Certainty, ſo that it ig become 
a Debt; he ſhall then have no other Privilege, 
than a general Debtor has. So a Servant to a 
Miniſter or Officer of the Court has no Pri- 
vilege againſt a privileged Perſon elſewhere. 
2 he Court held likewiſe, that after ſuch De. 


L 3 fence 


* : | 1 11 
180 7. L wo 


| 10 2a aforeſaid, Privilege may be allowed: 
or it is not a full Defence, gor does he go 
about to ouſt the Court of Juriſdiction; but 
only claims his Privilege. Likewiſe after a. 
Imparlance Salvls omnibus Advantagiis 
et Exceptionibus, a Man ſhall have his Privi- 
| But if the Imparlance be Special, quoad 
|; breve ſeu Narrationem, there it ſhall not 
be extended ; and after ſuch an er 
WM _ Priviege vilege is not A 
And . given before the Court, it Hh 
—— —— e 
mparlance. 1 8 t's Prayer, 
| ir was. adjourned. - 8 8 
In an Action againft > he pleaded ws 
ie off unus Attornat. Cur. Demmi Regis Je B 
without ſaying fuit Tempore Þnptirationis 3773 
and a Re ronfter was awarded. 1 | 
Tfa Attorney or other Officer” of ay 
of the Courts of Weſtminfler-Hall be Thoſen 
| Conſtable, he may have à Writ of Privilege 
for his Diſcharge, and it is Held, that fuch 
Officers ſhall have this Privilege, hot” only 
where there is no Cu doncernit 
4. yer De, C:ſtom bo 1 
re choſen by a uſtom im reſpect 
their Eſtates or otherwiſe ; for chat no ſuch 
Cuftom ſhall, be ſu ſed to be more ancient 
than the Uſage ſe Courts, and therefore 
Hall E. r Hr March 50 Ney 112. 
389. 2 Keb. 477. 
An Attorney, being choſen Churchwatden 
of a Pariſh, may have a Writ of. Privilege: 
80 a Writ of e was by all the 
Court of C. B. for G. a Clerk under the Cuſtos 
I Brevium 


Artornes and. 33 


to free him from being a Soldier ; 
is therein recited, that it is the Privi- 
ourt, that neither the Attornies 
it ſhould be elected to any Of- 
| wichour their Conſent, bur ought to anend 
of the Court. 2 Rol. —_ 272. 


1 Lev. 265. 


of Privilege, which he ſhewed ;' after which 
Debt was brought for the Ten Pounds in 
. R. and it was after Imparlance to 


the 
. he could not plead his Privilege 
the Action; and Stone's Caſe was cited, 


elected Reeve to collect the Rents of 
at Harrow on the Hill, and was diſ- 
Wrat of Privilege. The Court 
Privilege of an Oy was a 

mY Cafe : They likewiſe 

fit of Privilege had a Retro- 
the Whole, and that being diſcharged 


to 
who w 


3 


1 


188 22 


81 


5 
Fre 


2888 
53 


3 Keb.5 | 


prayed 
Action againſt Gale, becauſe that after 


Office, he BY diſcharged from the - 


15 5 
„ £&# 
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116 the cas of Eveden an Attorney of B. R. Attorney not 


A that he was not obliged 
WE hy in the Train - Bands, or to find a Deputy 
for that ſe, altho' the and Muſter 
of theſe is directed by ſeveral Acts of Parlia- 
ment which contain Words; for his 
* Privilege ſhall exempt him from Offices, as 
well created by Statute as thoſe at Common 
Law, if there be not an expreſs Clauſe far 
- L 4. | taking 


to obliged to 


ſerve in the 


Train- Bands. 
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taking away his Privilege. Mich. Ln. 2. ** 
B. R. Evedon's Caſe, Stran. 11434. 
A Serjeant at Law, Barriſter, Attermey or 


other privileged Perſon, whoſe Attendance is 


neceſſary in Weſtminſter-Hall, may lay his Ac-- 
tionan Middleſex, tho the Cauſe of Action ac- 
crued in another County; and the Court on 
the uſual Affidavit will not change the Venue. 
Styl. 460. 1 Mod. 64. 2 Show.” 242. But 
it hade den held, that if a privileged Perſon 
be ſued, and the Action brought againſt him 
in che · right County, his Privilege will not in- 
title kim to have it tried in Middleſex. Carth, X 
126. 1 Show. 148. Bifſe v. Harcourt. 
I an 8 lays his Action in London, 
the Court will change the Venue on the uſual = 
Affidavit; for by not laying it in Middleſex, 
he ſeems regardleſs of his Privilege, and is to | 
be conſidered as a Parke at hes. if 2 eure 
Salk, 688. 
Where one Long FS Attotricy of C. B. was 
arreſted in Palace: Turd not far from the Hall. 
Gate, ſitting the Court, he, together with the 
Officer, was brought into Court, and the Of- 
ficer committed to the Fleet; and becauſe the 
Plaintiff. was an Attorney of B. R. who in- 
formed the Court of C þ. that his Cauſe of 
Action was 2001. the Court ordered that an- 
other of the Sheriff's Bailiffs ſhould take Charge 
of the Priſoner, and that the Prothonotary 
ſnould go with him to the Court of B. R. and 
that Court being informed ho the Caſe was, 
diſcharged the Defendant on common Bail. 
The Writ upon which he was arreſted was an 
Attachment of Privilege, which the Court 
ſuppoſed to be deſigned to ouſt him of his Pri- 
vilege x 
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other Perſon. 2 Med. 181. Long's Caſe.” | 
An Attorney of C. B. pleaded to the Juriſ- 


diction of the Court of B. R. et per Curiam, 
he ſhall not be ſworn to his Plea, nor need the 
Writ of Privilege be ſet forth at large; and 


if Matter of Fact be pleaded in Abatement, 
and found againſt the Defendant, Judgment 
final ſhall be given. 6 Mod. 11114. 
It hath been a Matter of great Doubt, how 
far an Attorney of C. B. or other Perſon pri- 
vileged, being in Cuſtodia Mareſcalli, ſhall be 


ouſted of his Privilege; for as on the one 


Hand being in actual Cuſtody, he is to anſwer 


to the Plaintiff's Demand lodged againſt him, 


and not to the Proceſs that brought him in; 
and on the other Hand, it being thought hard 
that his being there by Coercion and on a fic- 


titious Treſpaſs, ſhould ouft him of his real 


Privilege: The Determinations herein have 
been, iſt, That tho? A. be in Cuſtodia Mare- 
ſcalli at the Suit of B. yet when B. declares 


againſt him he may plead his Privilege, be- 


cauſe he comes there by Coercion, and 3 
no Opportunity before to take Advantage 

it. 2dly, If A. files Bail at the Suit of B. 
and in the ſame Term a Declaration is delivered 
againſt A. at the Suit of C. A. may plead his 


Privilege againſt C. as well as againſt B. for it 


were abſurd that C. who tops his Suit upon 
the Action of B. ſhould have more Liberty or 
har -atp3 h againſt A. than B. himſelf had. 
' zdly,- But if it be in a ſubſequent Term, or 
if by any Thing A. waives his Privilege in the 


firſt Actioa, he then becomes obnoxious to 


thy 


_ vilege; for there was another Writ” againſt 
kim at the Sheriff's Office, at the Suit of an- 


153 


5s De Law of 
the Suits of every-aves and as to c. 3 
truly in Cuftodia Mareſcalli; for being once 
ouſted of his. Privilege, he can no iy 
tend as an Officer in the other Courts, 
wo — Na rn re = 
not eceſſity 
Artendance ouſt the Party of his Action. 
2 Bu. 20% 2 Reb. Abr. 275. 1 Salk. 1. 
5 Mod. 310. 3 Lev. 343. | Carth. 377. 
Lord N 93, 136. 

So if an Attorney of C. B. is brought into 
the: Court of B. K. Poly eons ent 
there, which is an Eſtoppel to the Defendant's 
Privilege, the Defendant ſhall be ouſted of his 

Privilege in all other Actions commenced 

Shim in B. K. in the ſame Term; be- 
cauſe the Juriſdiction of this Court was at- 
tached upon bim by the fut Ann. Carts, 
. 
. | Damcomb commenced. an Action in B. R 
againſt the Defendant, who imparled with 
Sabvis omnibus Advantagits quoad Billam pre- 
dickem, and afterwards pleaded Privilege in 
C. B. as Warden of the Fleet. The Plain 
replies, that ac the Time of the exhibiting 

his Bill, the Defendant: was 197 9473 
ſcalli in quodam Placito Debiti ad Sectam A. B. 
an of the King's Bench. The De- 
Concluion fendant demurs. An Exce was taken to 
without Fre 9 Replication, becauſe it not ſay, Prout 
— L. patet Err Recordam, and therefore the Defen- 
bat dant is deprived of the Benefit of joining Iſſue. 
But per Curiam, it is -aided by the 
Demurrer, and ſo it has been often ruled in 
the King's Bench. For if the Record he ſhewn 
in * the Plaintiff may reply * - 

c,; 


— 
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Nerurd, altho the Defendant has not concluded a 
with Prout patet per Recordum; and therefore 
ii is but Form. See 1 Saund. 98, 328. 1 Sid. 
324. And Holt, after Argument at the Bar, 
ſermed to be of Opinion, that the Plea was ill, 
1. Becauſe after a general Imparlance, this privilege is 
Matter could not have been ' pleaded ; then not pleadable 
though there is a Special Imparlance, yet this after a Special 
Imparlatice"is with Salvi omnibus Advantagiis un gage 
ad Billam only, and therefore this Plea, which Advantagiis 
is to the Juriſdiction, is not ſaved. 2. It only guoad 
ſeemed to him, that a privileged Perſon may Biilam. 
_ plead His Privilege, notwithſtanding that he is 17 , Man in 
in Cuſtody of the Marſhal, and declared againſt Cuſtody of the 
& in Cuſtody. But if he be in Cuſtody upon Marſhal may 
a Waiver of Privilege, or upon Attachment of plead Privi- 
Privilege, be is liable to Actions of all Men. le. 
le ſeems hard, that whilſt a Man waives his 
Privilege to one Action, he ſhould be expoſed 
to all Men; but if the Caſe were ſo, it ought 
to be pleaded Specially. But to this Matter 
no politive Reſolution was given, becauſe the 
Suit was diſcontinued by Conſent of the Par- 
ties.” Lord Raym. 93. Mich. 8 Will: 3. 
An Attorney of the Common Pleas being A Man in 
arreſted" in the Country at the Suit of an At- Cuſtody way 
torney of the King's Bench, gave Bail in the Plead bis Pri- 
Kings Bench, which was filed, and then n 
Declaration by the By was delivered againſt w hoſe Suit be 
him the ſame Term at the Suit of another is in Cuſtody, 
Man, to which he pleaded his Privilege. And or gainſt an- 
it was reſolved, 1. That though A. be in Cu- er Man. 
' fodia' Mareſcalli Mareſcalciae at the Suit of B. Conuſance de- 
yet when B. declares againſt A. A. may plead mandable by a 
is Privilege, becauſe he comes here by Co- P45 ir Calle 
mp eſcallis 
ercion, and had no Opportunity before to take 
56 Advantage 
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Advantage of it. Sce 22 Ai, 83. 4. and 
26 Hen. 6. 5. Conuſance may be demanded, 
though a Man be in Cuſtody of the Marſhal. 
Pari ratione he may plead his Privilege. Se- 
cond Reſolution: If A. files Bail at the Suit 
of B. and in the fame Term a Declaration is 
delivered againſt A. at the Suit of C. A. may 
plead his Privilege againſt C. as well as a Kerr | 
B. for it were abſurd that C. who tops — Suit 
upon the Action of B. ſhould have more Li- 
berty or Advantage againſt A. thaw B. himſelf 
had. But if by any Thing A. waiveszhis Pri- 
vilege in the firſt Action, he is then obnoxious 
to the Suits of every Body, notwithſtanding, 
his Privilege. 3. Reſolved, that if after the 
Defendant has waived his Privilege, he ſhall 
yet plead it, the Plaintiff in his- Replication 
muſt ſhew his Waiver, and ea ven ihe 
Eſtoppel. Hil. 8 & 9 Will, 3. . Lord, Ren. 
135. S. C. 1 Salk, * 5 Mod 310% I Sall. 
17232 . 

* to the Time of pleading Privilege, i it has 
been laid down in a Variety of Caſes as a ſure 
Rule, that after Imparlance the Defendant 
cannot plead his Privilege, becauſe by im- 
parling he affirms the Juriſdiction of the ee. 
which by this Plea he would ouſt; but herein 
theſe Diſtinctions have been taken, and the 
Law herein by the modern Authorities ſeems 
now eftabliſhed, that after a general Lact al 
lance, the Defendant cannot pl plead Privile 
' becauſe he muſt then plead in Chief: So Ar 
a Special Imparlance in this Manner, Salvis 
omnibus Aller tie ationibus et Exceptiombas Omni- 
modis tam ad breve quam ad Narrationem ; for 
by this Special ee he has confined 
himſelf 
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diimſelf to take Advantage of Pefects in the 
Writ and Count only; but in Caſe of a ge- 
neral Special Imparlance obtained from the 
Court, viz. Salvis fibi omnibus et omnimodis Ad- 
vantagiis et Exceptionibus, he may after plead. 
his Privilege; for this is not to ouſt the Court 
of its Juriidiction, but is a Privilege which 
each Court allows to the Officers of the other, 
to be ſued in their on Court only. 26 Hen. 
6. 7. 2 Rol. Abr. 275, 276. Dyer 33. Godb. 
286. Styl. 295. 1 Lev. 54. 1 Keb. 195, 
* Sen 5b. 2 Show. 145. Hard. 368. 1 Sid. 
2 Keb. 103, 321, 163. 1 Show. 49. 
Tivo 46. Sal. 1. Comb. 68. 

When an Attorney or other wren intitled 
to Privilege is Plaintiff, he rly ſues by 
© Writ of Privilege; and is ſued by Bi ; which 

Proceſſes iſſue out of the Court in which the 
- Afton is commenced; and have no Founda- 
tion in Chancery. 4 Inſt. 71, 99, 112. 

But an Attorney is not obliged to ſue 
; Writ of Privilege, but may ſue by Original, 
but if he elects the former, he muſt name 

- himſelf Attorney, Sc. for when any particular 
Character or Relation gives any Perſon Right 
and Privilege, it muſt be ſet forth. | Vent. 199- 
28 Ed. 3. 4. Cro. Eliz. 731. 
And Thctefore it hath been held, that if an 
Attorney ſues by Original, he muſt declare as 
others do; and that if he does otherwiſe, it 
c will be _— on a Special Damurrer, war —_ 
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N In the 8 when the Phimiff; is pri- 
vileged, the Suit is by Quo minus; where the De- 
* &ndant i is privileged, the s uit is by Bill, Salk. 546. 


oo | after 


of C. B. mult Atto a. might di 
plead bis Pri- Segen Bail cen g | 

nnd cannot bs Of C. B. 10 pay that RepeRt 

. dicturged e if they erf lord there, and cited 

5 common Bail. 2 Mod. 181. 1 Mod. 10. Salk. 544 | 


Ee gr Cariam, 7 mart find Spe 
t aer. Pe ende 
Acocordingiy he put in Bail, and pleaded 


4 7 


| bibition. Bills ( 
Aae, era — 
this Fault the Court held it ill, and awarded a 

oufter.. Stran. 864. 
An 1 The Sheriff of Middleſex — aa diſduange 
though Ser- a Rule to return his Writ, upon Affidavit that 
vant to a Peer the Defendant was a menial Servant of the 
23 and 'Szale, and that my Lord had 
of Parla- I. O rd Say 
n 
| which he had diſcharged him ; bur it appearing 


. 
* 


Attornies and Solicitors. 
to the Court, chat the Defendant was an At- 
and that it was a Order of 


torney, 
the Houſe of Lords, 24 March 1696, that no 
common Attorney or Solicitor, though em- 


1 a Peer, ſhall have Privilege; the 
6 ſed the Motion, and ordered Miro . 
Sheriff to return his Writ. Stran. 1065. 1 

It was held by the Court, that if the Piat a 
UF and Defendant are both Attornies, the De- — 
Fendant muſt be ſued by Bill; and that the 1. Piaf e 
Plaintiff cannot take out an Artachment, and iſo an At 
hold the Defendant to Bail, as he does in the torney 

Caſe of a common Perſon. This Caſe 8 


fore is an Exception out of the general Rule, 
that Frivilege tales away Privilege. Stran. 


1141. 
the Privilege enn 


The Defendant 
EB. and the Plaintiff moved to ſer it afide, f of 
he a an Attorney of B. R. upon the in Fiap, 
Foot of Privilege taking away Privilege ; but 
the Court ſaid, that was a Point of Law which 
they would not determine on a Motion, but 
ag] to demur to'it. Strange Mo 
V. B. This was moved again next Term by 
Reeve, and we produced the Declaration, by 
"which it the Plaintiff ſued by Ori- 
inal, which was held a Waiver of his Privi- 
e. Stran. $37. 
The Queſtion was, Whether i in an Action Where an At- 
againſt an Attorney, he had Privilege to change to torney is De- 
"the Venue into Midaleſex, as well as to lay it b 
"there, when he is Plaintiff; and the Court ne — 
held there was no Difference. Vide Salk. 8 K Middieſes. 
2 > Show. 176. 2 Lill. Pratt. Regift. 370. 
80 "Keb. 


260 


An Attorney 


0 og weh 


ge Mich. 11 Ges. 1 Toned *. 
Duppa, (ante 610) 2 Vin. 47. The Venue was 
been into Middleſex in the Caſe. Stran. 


40 
ae of the Common Pleas fond: a 


ſhall have Pri- Member of the Vniverſi of Oxford, who 


vilegewhen be prayed his Privilege, w 


ſacs a Mem- 
ber of a Uni- 


| verſty. 5 


D. 


Privil 
C.B. Et be Defendant pleaded in Abatement, that he was 
waived cf + Clerk to one of the Prothonotaries of the 


in 
Record. 


is not to be ſued 
in another Place. And per Povel Juſtice, the 
general Words of the Statute will not extend 


to take away a Privilege before in eſſe, but 


will extend to other Perſons. If the Statute 


had not had any Conſtruction, unleſs it ex- 
tended to Perſons who had Privileges before ; 


then it would take away their Privilege. But 


here the Statute may have another Conſtruc- 


tion, and the Words of the Statute are not.in 


the Negative. See 3 Cre. Harris's Caſe. 180. 
And it.is a reaſonable Conſtruction to-ſay, that 


the general Words will take away the general 


Liberty which every one hath to ſue _— he 


pleaſes; and take away the ſpecial Liberty 
that a Man hath to ſue in C. B. and adjudged 


accordingly. See Litt. Rep. 304. 14. Ran. 


342. 
An Action upon a Bill of Exchange. The 


Common Pleas, and ought not to be ſued 
(except for Treaſon or Felony). in any other 
Court than in the Common Pleas: (and lay a 


_ Cuſtom in the Negative) without his Conſent. 
The Plaintiff replies, that the Defendant con- 


ſented to be ſued in the King's Bench. The 
Defendant demurs; - and the Bill was abated, 


| becauſe the Conſent intended in the Plea is a 


2 | Waiver 


— 


| Attornies and Solicitors. 16 t 
Waiver of the Privilege by ſome Act in a 
Court of Record. And as to the Exception 
- taken, that the Cuſtom was laid in the e. 
gative, Holt Chief Juſtice ſaid, that it was a The King's * 
tivilege due to the Clerks of the Common Bench vi 
Pleas of Common Right, of which the King's _ 7 of 
Bench will take Notice; otherwiſe perhaps it eee. 
might be of the Clerks of the Exchequer: mon Pleas. - 
Ld. Raym. 869. S. C. Farreſ. 97. Salt. 4. 8 
Debt on a Bond. Condition to perform an When the 
Award, which was, that the Defendant ſhould Privilege of 
pay to the Plaintiff or his Aſſigns 50/. er ſuper- e Common, 
mde the Plaintiff ſhould ſeal a Releaſe to him n A double 
of all Actions and Controverſies tangen Prææ Negative, 
piſſa. Mr. Cbeſtyre for the Defendant took which was a 
Exception, the Award was not mutual; for Denial of the 
the 50l. being awarded to be paid generally, - - — 
and the Releaſe, which was all the Defendant ruled. : 
was to have, being only of all Actions rangen 
Præmiſſa, that ſhould be taken to relate only to 
the -50/. and not to the Controverſies ſub- 
mitted. - The Court on the contrary ; that it 
ſhould be underſtood of the Controverſies. 
2. It is not faid, the Defendant did not pay 
to the Plaintiff's Aſſigns, which is naught. 
2 Sid. 41; Cb. Eliz. 348. The Court con: 
trary; becauſe they held Payment to the Plain- 
tiff's Aſſigns had been Payment to the Plain- 
tiff himſelf otherwiſe in the Caſe in 3 Cro. 
for not repairing, becauſe the Thing demiſed 
there was not demiſable over. Judgment for 
the Plaintiff. Lord Raym. 898. S. C. Salk, 
228. 8 . f 5 - 
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e 
mere of at. Attorney of the Common Pleas to an Action 


torney of the brought in this Court, and pleaded it without 


Common Fleas 


need not ſay, producing a Writ of Privilege. Mr. Ward 


Put patet took Exception to the Plea, that where the 


ter Rerundum. Defendant laid himſelf to be an Atorney, he 
did not fay, Prout patet per Recordum; and 
yet Attorney or not muſt be tried by the Re- 

cord 


Mr. Serjeant Broderick ſaid, that the Pre- 
cedents were all otherwiſe, and that they need 
not aver it by the Record; becauſe the Matter 
of Record was not the only Matter in Iſſue, 
but alſo the Identity of the Perſon. 
The Court inclined againſt the Exception, 

but gave Day over to ſearch Precedents. And 
now Mr. Serjeant Broderick ſaid, he could not 
find any ancient Precedents ;. but there were 
ſome in ſome later Books, and they were all 
without; as 1 Brown. Intr. 2 Thompſ. Intr. 4. 
Clift's Intr. 570. and he ſaid, that the Plain- 
tiff by his Demurrer had confeſſed, that the 
Defendant was an Attorney. ' 
Hal Chief Juſtice, ſaid, that a, Nemurrer 
confeſſed nothing but what was well pleaded ; 
they all agreed, that Attorney or not, was tri- 
able / the Record. | bs | 
Two Ways of The Chief Juſtice ſaid, there were two Ways 
pleading Pri- of pleading this Matter ; ſo as it could not be 
—_ - ne} denied, viz. with a Profert of a Writ of Pri- 
3 be de. Vilege, or of an Exemplification of the Record 
be pleaded as it is here; and as to the Aver- 
ment by the Record, it is never pleaded as a 
Matter of Record, which is always pleaded 


with 


| Attornies a Solicitors. 267 FM | | 


KS Time, viz. of ſuch a Tetin; El, but 

never any Plea was ſeen, that the Defendant” 

was ſuch a Term admitted an Attorney, &c.. «+ 

he faid, that in an Avowry for a Fine in a Avowry for a 


Court Leet, you never ſay, Prout $97 per Fine ina Court 


Rerordum; he faid, that the Plaintiff in this Leet does not 

Caſe might have pleaded Nut viel Record. a dr,, 

The Exception was over-· ruldd. * | 
Mr, Ward took another Exception, that 

there was no Place laid, where the Defendant 

was Attorney, nor where the Common Pleas 

Was; and though by the Statute the Common 

Pleas is to be held in aliguo certo Loco, yet that 

need not be Meſtminſter, but may be Hertford, 


C. N | 

The Chief Juftice ſaid, it was not neceſſary No Vine need 
to lay a Venue where the Defendant was At- be laid of 
torney, becauſe thar being a Matter concern- 2 — 
ing the Perſon of the Deferidant, ſhould be perſom of che 
tried where the Writ was brought. And Defendant. 
therefore where Alien nee is pleaded in Abate- 
ment, the Plaintiff may reply generally, that 
. he was born in 1 without lay ing a Place, 

becauſe it ſhall * be tried where the Writ is 
brought. But if Alien nee be pleaded in Bar, 
there the Plaintiff muſt reply, that the Plain- 
tiff was born in England, viz. at ſuch a Place. 
Powell agreed; and he put the Caſe; where 
in Treſpaſs the Defendant juſtifies, becauſe the 

Plaintiff is his Villein regardant to ſuch a Ma- 
nor, Sc. the Plaintiff replies, chat he is free; 
he need not alledge a Place, becauſe it ſhall 
be tried where the Writ is brought. And as 
to the Matter of laying a Place for the Com- 
22% e 1 mon 


* 
8 De 1. AW it, 


mon Pleas, the Chief Juſtice fs, it was net 
neceſſary, for they could write to the C hief 
Juſtice of that Court by that Name, where: 
eyer the Court was; and he could not ima- 
Fine the Reaſon, why it had been held neceſ- 
0 Bo to ſhew it in Pleading a Record, unleſs it 
pere, that that was Part of the Deſcription of 
the Record. Lord ae 1172. S. C. . 
545: Lill. Entr. 3 
Seymour Richmond, an Attorney of this Court, 
having been 5 a Bailiff of Abingdon in 
_ Berkſhire, obtained a Writ of Priyilege to ex- 
cuſe him from ſerying that Office. Baynes 
moved on Behalf of the Corporation, that 
the Writ of Privilege might be ſet aſide upon 
8 that Richmond was a Member of the 
orporation, and had ſerved ſeveral Offices 
there; and had taken an Oath to conform to 
the Orders of the Corporation. Per Cur” : 
This is not a proper Manner of diſputing the 
Validity of the Writ; the Court will not ad- 
viſe the Corporation how they are to act with 
regard to payi © by 8 3 8 to it; . they muſt 
| 1 5 * — Per Rule. 
aw far e Days ago Ne Parker had chealoed 
ourt yo ſet A 4 7 ferting alide a Plea of Privilege, 
aſide a Plea of there being a Writ of Privilege; but no Affi- 
Privilege, by 18 
reaſon bet davit annexed to it. Mr. Progter came -now 
there is no Af and moved to diſcharge it, by reaſon that, as 
davit an. he apprehended, the Writ of Privilege itſelf 
pexed to it. as fufficient. But the Court ſaid, it is 
mM Not aſcertained by the Writ of Privilege, that 
the Defendant was an Attorney of 'the Com- 


mon Pleas at the Time of the Action com. 
ri menced 
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menced againſt 
| Reaſon they thought, that an Affidavit ought 
to have been annexed: to the Plea. - Accor- 
dingly refuſed to diſcharge the Rule. Afich. 
6 Geo. 2. 1732: _ Banks "und Dole.” 2 Bar- 
nardift 216 F 


him in this Court; forwhich k 


ney of the Court, who was going into Ireland, compellable to 
might put in Special Bail. Twifden. A Clerk — in Special 


of the Court cannot put in Bail; you have 
filed a Bill againſt him, and ſo waived his put- 

in Bail. Kehynge. You may remember 
Wally's Caſe; that we diſcharged him by rea- 
ſon of his Privilege, and took common Bail. 
Twiſden.. You cannot declare againſt him in 
Cuſtadia: But though we cannot take Bail, 


yet we may commit * and then deliver him 


out by Mainpernancy. Jones. If he be in 
Court in propria Perſona, you cannot proceed 
againſt his Bail. The Court agreed, that the 

Attorney ſhould not put in Bail. 1 Mod. 10. 


+ Upon a Trial at Bar in B. R. in an Eject- 


ment brought by the Heirs at Law, againſt 
the Lord Say and Seal, who claim'd as Heir 
in Tail, the ſingle Queſtion was, Whether or 
no a common Recovery, that was ſuffer'd in 


order to dock the Intail, was good or not? 


The Objection to the Recovery Was, chat there 
was no Tenant to the Præcipe. 


To: prove the Recovery good, a Deed, ; 


bearing Date the 23d-of,OFober 1701, di- 
recting the Uſes of the Recovery and the Fine, 


pix. — Chirograph of the Fine and Common 


Recovery. were produced. 


The 


ö 
| 
It was — that one Redman 3 an Artor- Attorney not | 
| 


M00 ME ¹ . ˙¹» —²¹wA re oo LOI Oo EAI - . 


e Jaw jt 1 


eee 5 The Cdunſel for the Lord nan; de- 


a 


is Client's 


the Secrets of 
29. it was not executed until five Months after, 
viz. in March. N. B. The Attorney was the 


Privi 


Law to betray 


| Cale was: 


= 


to be examin- gre to call one Knjebt an Attorney at Law, 


to prove, that tho the Deed was dated Ofobir 


Perſon intruſted 1 in ſulfering the Common Re- 


cdvery. 


The Counſel for the Heirs at Law oppck d 
the ſwearing the Attorney; becauſe as an At- 


torney has a Privilege, not to be examined as 


— the —_— of his Client's Cauſe, fo the At- 
's Privilege was likewiſe the Client's 
for the Client intruſts an Attorney 
with the Secrets of his Cauſe, upon Confidence 
not only that he will not, but alſo that'tho” he 
would, yet he ſhould not be admitted by the 
his Client, and for this Hol- 
beckt's Caſe was relied upon: Beſides, it was 
faid that his Evidence would tend to accuſe 
Himſelf, either of Ignorance, Negligence, or 
ſomething worſe; and in Moore 5 OT, a> 
Deeds, Felony. 
The Court were of Opinion, chat Holbecke's 
Law; and that an Attorney's 
was the Pri of his Chent; and 
that an Attorney, tho' he would, yet ſhould 
not be allowed to diſcover the Sectets of his 
Client: But notwithſtanding this, they thought 
Knight's Evidence was to be received; for that 
a Thing of ſuch a Nature as the Time of ex- 
a Deed, could not be calPd the Se- 
his Client; that it was a Thing he 
— come to the Knowlege of withour his 
Chent's acquainting him, and Was of that Na- 


ture, 


ture, that an Attorney concerned, or any Body 
elſe, might inform the Court of. Mich. 6 
B. R. Lord Say and Seal's Caſe, Lucas 49. 


An Attorney of this Court being choſen to When in Deke 9 


be of the Common Council in a Corporation againſt an At- 
and refuſing, was fined: And it was held by greg for a 


Fine ſet for re- _ 


Hale, that upon an Action of Debt brought fußng to ac- 
for the Fine, he mig bt plead bis Privilege; cept an Office 


for he ought not to 1 —5 been choſen; then in a Corpora- 


the Fine was neyer lawfully ſet. Trin. 1675, tion, be may 
in B. R. Freeman 407. g rigs * 
Tbe Plaintiff was an Attorney of this Court, j. 1 
and ſued the Defendant by Writ of Privilege; _ ee 
the Defendant was an Atorney of the Court of ſet aſide a Plea 


Common Pleas, and he ws 467 that for that of Privilege. 


Reaſon he ought. to be ſued no where elſe, 
| Strange ＋ that no Rule was more 
known, than that where the Plaimiff and De- 
fendant are both privileged Perſons, the Plain- 
tiff's Privilege thall be allowed; and therefore 
he moved, that the Court would ſet the Plea 
alide, as it was merely dilatory. The Court 
ſaid, that it has been a Queſtion formerly diſ- 
puted, whether ſuch a Plea was not good; 
and therefore, to be ſure, they would not now 
ſer it aſide as frivolous : However, if Mr. 
Strange could find any Caſes to. warrant his 
Motion, they told him he might move it again. 

Trin. 2 Ceo. 2. Hetherington and Lowther, 
I Barnardiſt. K. B. 182. 


The Defendant pleaded his Privilege, that How far a 
he was an Entering Clerk of Sir George Cooke, Plea of Pri- 


and made Affidavit annex'd to his Plca, tat vilege ſhall not 5 


be flicited Cauſes in the Common Pleas, Bur 1 


ON by Afidavic. 


IT 
1 1 o J W * . 1 PP, 
: Me. | » 9 * 
* * * —— 17 SOA — -Y 
* 1 
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on RN Reg cw Opie ſet nd 
aſide; for they ſaid, he ought to have-ſworrt, - 
2 ' that he entered Cauſes in the Office, and fo. 
7 enn, char he. did Buſineſs in the Capacity =" 
SE nan Clerk; but the ſ that he 
© flicits Buſmeſs in that Court is a Thing of a 
different Natures Hil. 2 Geo. 2. Edmbnb and * 

| | - Thomas, 1 ene — 94 — « 1 „Nh 
W A Judgment having been reterred to the 
2855 A privi- Maſter for. „he reported, that the BY 
leged Perfon Suit was by Writ of Privilege, byan 
i boand to Officer of this Cõurt; but he did not declare 
hre in. till within àa Term after the Writ was rntunn; 
a able: However, he ſigned his Judgment for 


" 


zo want of the Defendant's Pleading within four 
* Days after. This the Maſter reported tb be. 
1 irregular,” for by not declaring immediately; 
Sg | he waived the Advantage he — otherwiſe 
5 


*o& Y have had. *” Accordingly: the Court ſet the 
LE - Judgment aſide. * Hh g Geo. 2. Harcourt and 
= Ballard, 1 Barnardiſt. K. B. 296. - * 2 Pint bs 
Wit of Privi- The Court, after hearing Counſeb for Hess 
2 5 lege to excuſe , and for the Deputy Lieutenancy'whia c 
| from dae poſed his Motion, made the Rule abſolute for 
5 1. * r a Writ of Privilege, to excuſe Heaton —— 
| [2 Bands of the ſerving in the Trained- Bands of the City of 
| . 3 Ser- London, the Service being: Fee 2 Werber, | 
1 4 the Treaſu Chamber, 23dof June, Me. 
' Fobhn "Moady, of Havent: in the County of 
at bis hampton had been, at his own Inſtance, 
laſtance ſtruck out of the Roll of Attornies, and was 
-4 | Bruck ont of put into the Commiſſion af the Peace, and 
2 made a Commiſſioner of the Land-Tax; he 
9 — on now moved upon an Affidavit (ſetting 1 * 
3 2 13 


+ 


P” ,-: 


V „ 
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his Realbns) to be 1 to his Privilege 


9 
8 
5 * * 
* 


which was gr _ 7 rows Gs to — . 
| Adyantage of any Action i | 2 
CCC peaings ire. , ON 

Pefendlant being indebted to Sir abu IPray Attornie Wn 22008 
by Fromiſſory Note, Sir Jobn left the: Note fue each other. 
with Lynn, to pai it in St; Lamm contrived Þ Bil nor * 1 

to bring the” Action in his on Name, as 15. 04 o 


KX 
—— — 


ee, font arreſted Aſtougb by Attachment where they | / 
Privilege, and held-bim to Bail, upon an are of diſeteug 
old Notion, that Privilege cannot be e ö 
e equal Nature, he At- * 4 744.4 3 
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